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SECTION ONE:  Indigenous Peoples. Scope of Application
Article I.


1.
The American Declaration on the Rights of Indigenous Peoples applies to the indigenous peoples of [the States of] the Americas. 


2.
Self-identification as indigenous peoples will be a fundamental criterion for determining to whom this Declaration applies.  [The States shall ensure respect for self-identification as indigenous, individually and collectively, in keeping with the institutions of each indigenous people.]

Article II.


The States recognize and respect the multiethnic and multicultural [and multilingual] character of their societies.

Article III.


[Within the States, the right to self-determination of the indigenous peoples is recognized, pursuant to which they can define their forms of organization and promote their economic, social, and cultural development.]

Article IV.


[Nothing in this Declaration shall be construed so as to authorize or foster any action aimed at breaking up or diminishing, fully or in part, the territorial integrity, sovereignty, and political independence of the States, or other principles contained in the Charter of the Organization of American States.]

SECTION TWO:  Human Rights and Collective Rights
Article V.
 Full effect and observance of human rights 

Indigenous [peoples and persons] have the right to the full and effective enjoyment of all the human rights and fundamental freedoms recognized in the Charter of the OAS, the American Declaration of the Rights and Duties of Man, and [, where applicable,] the American Convention on Human Rights, [the Convention 169 of the International Labour Organisation,] [as well as] and other international [and regional] [principles, standards, and] instruments of human rights.  Nothing in this Declaration may be interpreted so as to limit, restrict, or deny in any way those rights, or so as to authorize any action that is not in keeping with the principles [, standards, and instruments] of international law, including international human rights law.

Article VI.
Collective rights
1.
Indigenous peoples have collective rights that are indispensable for their existence, well-being, and integral development as peoples.

2.
In this regard, the States recognize [and guarantee], inter alia, the right of the indigenous peoples to their collective action; to their social, political, and economic organization; [to their legal systems;] to their own cultures; to profess and practice their spiritual beliefs; [and] to use their languages [; and to administer and control their lands, territories, and natural resources].

Article VII.
Gender equality

All the rights and freedoms recognized in the present Declaration are guaranteed equally to indigenous women and men.  [The States condemn violence based on gender or age, which impedes and diminishes the exercise of those rights.]

[Article VIII.
Right to belong to the indigenous peoples

Indigenous persons and communities have the right to belong to the indigenous peoples, in accordance with the identities, traditions, customs, and systems of those peoples.]

Article IX.
Juridical personality

The States shall recognize fully the legal personality of the indigenous peoples, respecting indigenous forms of organization and promoting the full exercise of the rights recognized in this Declaration.

Article X.
 Rejection of assimilation

1.
Indigenous peoples have the right to maintain, express, and freely develop their cultural identity in all respects, free from any external attempt at assimilation.


2.
The States shall not carry out, adopt, support, or favor any policy to assimilate the indigenous peoples or to destroy their cultures.

Article X. bis.  Protection against genocide
Indigenous peoples have the right to not be subjected to any form of genocide or attempts to exterminate them.

[Article XI.
Special guarantees against racism, racial discrimination, xenophobia, and related forms of intolerance

1.
Indigenous peoples have the right to protection from racism, racial discrimination, xenophobia, and related forms of intolerance.  In this regard, the States shall adopt special measures, when necessary, for the full enjoyment of internationally and nationally recognized human rights, and shall adopt all necessary measures so that indigenous women, men, and children can enjoy their civil, political, economic, social, cultural, and spiritual rights.


2.
Indigenous peoples have the right to participate in the determination of those special guarantees.]

[SECTION THREE: Cultural identity]

[Article XII.
Right to cultural identity]


[1.
Indigenous peoples have the right to their cultural integrity and to their historical and ancestral heritage, which are important for their collective continuity, and for their identity and that of their members and their States.]


[2.
Indigenous peoples have the right to restitution of the property that is part of that heritage of which they may be dispossessed, or, when restitution is not possible, to fair and equitable compensation.]


[3.
The States shall guarantee respect for and non-discrimination against the indigenous ways of life, world views, usages and customs, traditions, forms of social organization, institutions, practices, beliefs, values, dress, and languages.]

Article XIII.
Systems of Knowledge, Language and Communication 

1.
Indigenous peoples have the right to [reclaim,] preserve, use, develop, revitalize, and transmit to future generations their own histories, languages, oral traditions, philosophies, systems of knowledge, writing, and literature; and to designate and retain their own names for their communities, members, and places.  The States [shall] [will] adopt adequate [and effective] measures to protect the exercise of this right [, in consultation with the peoples concerned].


2.
[The indigenous peoples have the right to promote, develop, and have access to communications systems and media, including their own radio and television programs, on an equal basis.  The States shall take measures to promote the broadcast of radio and television programming by the mass media in indigenous languages in regions with a large indigenous presence.  The States shall also support the creation of indigenous radio stations and other means of communication.]


3.
The States [shall take effective measures or should make efforts] so that the members of indigenous peoples can understand administrative, judicial, and political rules and procedures, and can be understood in such proceedings.  [The States shall make the necessary efforts for the indigenous languages to be established as official languages in the areas where indigenous languages predominate.] 

[Article XIV.
Education

1.
The States shall include in their national educational systems content that reflects the intercultural, multiethnic, and multilingual nature of their societies.  The indigenous peoples have the right to bilingual intercultural education that incorporates their own world view, history, knowledge, values, spiritual practices, and ways of life.


2.
Indigenous peoples have the right to:

a)
define and implement their own educational programs, institutions, and facilities;

b)
prepare and apply their own plans, programs, curricula, and teaching materials; and,

c)
educate, train, and accredit their teachers and administrators.


The States shall take the necessary measures to ensure that the indigenous education systems guarantee equal educational opportunity and teachers for the general population and complementarity with the national educational systems.


3.
The States shall guarantee that the indigenous educational systems have the same level of quality, efficiency, accessibility, and in every other respect as those provided for the general population.  In addition, the States shall facilitate access for indigenous children who live outside of their communities to learning in their own languages and cultures.


4.
The States shall take measures to guarantee for the members of the indigenous peoples education of equal quality as for the general population at all levels.  The States shall adopt effective measures to provide adequate resources for these purposes.]

Article XV.
Indigenous spirituality 
1.
Indigenous peoples have the right to [their freedom of spirituality] their spirituality and beliefs, and, by virtue of that right, to practice, develop, transmit, and teach their traditions, customs, and ceremonies, and to carry them out in public and in private, individually and collectively. 

2.
[The States shall take the necessary measures to prohibit efforts to convert or impose beliefs on the indigenous peoples or their members without their free and informed consent.]


3.
[The States shall adopt the necessary measures, in consultation with the indigenous peoples, to preserve, respect, and protect their sacred sites and objects, including their burial grounds, human remains, and relics.]


4.
[The States and their institutions shall guarantee that society as a whole respect the integrity of indigenous symbols, practices, sacred ceremonies, expressions, and spiritual protocols.]

Article XVI.
 Indigenous family

1.
The family is a natural and fundamental group unit of society.  Indigenous peoples have the right to preserve, maintain and promote their own family systems. [The States shall recognize and protect the various indigenous forms of family, in particular the extended family, as well as the forms of matrimonial union, filiation, and family name.  These indigenous forms of organization shall be respected by public and private institutions. In all cases, the criteria of gender and generational equity shall be recognized and respected].

2.
In determining the best interest of the child in matters related to the adoption of indigenous children, severance of family ties, and other similar circumstances, the courts and other relevant institutions shall take into account, primarily, the [any applicable] indigenous law of the concerned peoples and shall consider their points of view, rights, and interests, including the positions of individuals, the family, and the community.  The indigenous institutions, and indigenous courts where they exist, shall [may] have jurisdiction in determining the custody and other related matters concerning indigenous children.

Article XVII.
Health
[1.
Indigenous peoples have the right to the exercise and legal recognition of their traditional indigenous medicine, pharmacopoeia, health practices and promotion, including those aimed at prevention and rehabilitation, as well as the right to use, maintain, develop, and administer their own health services; all in accordance with internationally recognized standards.]

[2.
Indigenous peoples have the right to the use and protection of the plants, animal, and minerals for medicinal use in their ancestral lands and territories, as necessary for the practice of indigenous medicine.]

3.
The States shall take measures to prevent and prohibit indigenous peoples and individuals from being subject to research programs, biological or medical [or other medical procedures] experimentation, as well as sterilization without their prior, free, and informed consent.  [Likewise, indigenous peoples have the right to access to their data, medical records, and documentation of research conducted by individuals and public and private {national( institutions.]

4.
Indigenous peoples have the right to use, without any discrimination whatsoever, all the health and medical care institutions and services accessible to the general population.  The States, in coordination with indigenous peoples, shall promote [establish] an intercultural [system] approach in the medical and health services provided [in facilities that serve] to indigenous persons, including the formation of indigenous technical and professional health care personnel.

[5.
The States shall provide the necessary means for the indigenous peoples to improve the health conditions in their communities insofar as they fall short of the standards accepted for the general population.]

Article XVIII.
[Right to] protection of a healthy environment
1.
[Indigenous peoples have the right to live in harmony with nature and to a healthy and safe environment, which are essential conditions for enjoyment of the right to life, to their spirituality, and to collective well-being.]


2.
Indigenous peoples have the right to conserve, restore, recover, manage, use, and protect the environment, and to the sustainable management of their lands [, territories,][ and resources].


3.
Indigenous peoples have a right to [prior information and consultation on] [their free, prior and informed consent on] measures and actions which may [significantly] affect the environment in indigenous lands [and territories].
 


4.
 Indigenous peoples have the right to participate fully and effectively in the formulation, planning, organization and implementation of measures, programs, laws, policies, and any other public [or private] activity that could affect the environment, for the conservation, use and management of their [the] lands [, territories] [and resources].
 


5.
Indigenous peoples have the right to technical and financial assistance from their States and from International Organizations for the purpose of protecting the environment [, in keeping with the procedures established in the national legislations].


[6.
The States shall prohibit and punish, with the full and effective participation of indigenous peoples [and their consent], the introduction, abandonment, dispersion, transit, use, or deposit of any harmful substance, including persistent organic contaminants, nuclear radioactive chemical and biological materials, and [genetically modified organisms] that can directly or indirectly affect indigenous communities, lands [, territories] and resources.]

 
7.
Indigenous Peoples have the right to create their own protected areas or areas of conservation on their lands [and territories] that shall be recognized, respected and protected by the State. States shall not create protected areas or areas of conservation of any sort on lands [or territories] that Indigenous Peoples have historically or traditionally used, possessed or occupied or have otherwise acquired, without the free, prior and informed consent of the Indigenous Peoples affected. In the creation of said areas, States shall not [under any circumstances / except under the circumstances set out in article 25 of this Declaration] require the forced transfer or relocation of indigenous peoples( communities, impose restrictions or inhibit the traditional uses of the land, their way of life or their means of subsistence.

SECTION FOUR:  [Organizational and Political Rights]
Article XIX:
[Rights of association, assembly, and freedom of expression and thought]

1.
[Indigenous peoples have rights of association, assembly, organization and expression, without interference and in accordance with their worldview, inter alia, values, usages, customs, ancestral traditions, beliefs, spirituality, and other cultural practices.]
/

2.
Indigenous peoples have the right to assemble on their sacred and ceremonial sites and areas, and for this purpose, they shall have free [reasonable] access, use [and administration] of these sites and areas.


3.
Indigenous peoples, in particular those who are divided by borders, have the right to [move freely and] maintain full contact and common activities with their members [and other peoples][with whom they have ethnic, religious or linguistic ties] who inhabit the territory of neighboring States, without discrimination. [The States shall adopt measures, including the adoption of international instruments, to facilitate the exercise of these rights.]

4.
[The States shall adopt measures aimed at facilitating the exercise of the rights recognized in this article, mindful of the rights of third persons.]
/
Article XX.
Right to [autonomy] or [and] self-government.  
1.
Indigenous peoples, [as one of the ways to exercise their] [in the exercise of] the right to self-determination [within the States], have the right to autonomy or [and] self-government with respect to, inter alia, culture, language, spirituality, education, [information, means of communication,] health, housing, employment, social well-being, maintenance [of community security], [of jurisdictional functions in matters of territory,] family relations, economic activities, administration of land and resources, environment and [entry of non-members]; [and to determine with States the ways and means of financing {the exercise of these rights} these autonomous functions].
/
2.
Indigenous peoples have the right to maintain and develop their own decision-making institutions.  They also have the right to participate fully and effectively without discrimination in decision-making at all levels in relation to matters that may [directly] affect their rights, [lives and destiny]. They may do so directly or through their representatives, and accordance with their own norms, procedures, and traditions.  They also have the right [to equal opportunities] to access and to participate [fully and effectively as peoples] in all national institutions and fora, [including deliberative bodies.]

Article XXI.
Indigenous law and jurisdiction


1.
The States shall recognize the [competence] of the authorities of indigenous peoples to exercise [jurisdictional functions] in their territory in accordance with their own standards, institutions and procedures.  Indigenous peoples have the right to maintain [control] and strengthen their legal systems to address the internal matters that affect their rights and interests, and to apply them in accordance with their own rules and procedures. 
/

2.
The indigenous law and legal systems shall be recognized and respected by the national [and international] legal systems. 
/

3.
The matters referring to indigenous persons or to their rights or interests in the jurisdiction of each State shall be conducted so as to provide for the right of the indigenous people to full representation with dignity and equality before the law. Consequently, they are entitled, without discrimination, to equal protection and benefit of the law, including the use of linguistic and cultural interpreters.


4.
The States shall take effective measures in consultation with the indigenous peoples to ensure implementation of this article,
/ [for which they shall determine the coordination of the indigenous jurisdictional systems with the national legal systems]. 

Article XXII.
Contributions of the indigenous legal and organizational systems
1.
The States shall facilitate the inclusion, within their national and regional organizational structures, as appropriate, of the traditional institutions and practices of the indigenous peoples, in consultation with and with the consent
/ of said peoples.  

2.
The Indigenous peoples, in matters that may directly affect their rights,  have the right to participate fully and effectively [without discrimination] in the design of institutions that serve them, in the development, [adoption] and implementation of plans, public policies, and programs and activities, including those that the State agrees [with {financial} multilateral institutions], as well as in the process of development of legislative, administrative and judicial measures. [All of the above, with the purpose of strengthening and promoting the identity, culture, traditions, organization and values of these peoples.]

[3. 
 States shall obtain free, prior and informed consent of the indigenous peoples concerned before adopting and implementing such policies and measures.]
/
Article XXIII.
Treaties, agreements, and constructive arrangements
[Indigenous peoples have the right to the recognition, observance, and application of the treaties, conventions, and other arrangements that the States or their successors may have concluded, in keeping with their spirit and intent, and to have the same be respected and observed by the States.]
/
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�.	Since there is no consensus on this paragraph, the Chair has recorded proposals made by Member States and by the Indigenous Caucus. Various delegations of Member States have requested the insertion of brackets around the words (territories( and (resources(. In addition, a part of this paragraph will be considered when reviewing the chapter on General Provisions.


�.	Since there is no consensus on this paragraph, the Chair has recorded proposals made by Member States and by the Indigenous Caucus. The terms (significantly( and (prior, free and informed consent( were the object of special consideration by the Working Group. This paragraph will be considered when reviewing the chapter on General Provisions.


�.	This paragraph will be considered when reviewing article XX (2) and the indigenous caucus( proposal with respect to article XXII.


�.	This item had the support of most of delegations, but a consensus was not reached.


�.	This item will be reviewed when considering section six general provisions - the Secretariat duly records the proposals of the indigenous caucus.


�.	  This item will be considered together with Articles III and IV of the Draft Declaration. 


�.	This item had the support of most of delegations, but a consensus was not reached. It was suggested that this paragraph be revised with article XXXIII.


�.	This item had the support of most of delegations, but a consensus was not reached. It was suggested that this paragraph be revised with article XXXIII.


�.	The first part of this paragraph will be considered when reviewing the chapter on General Provisions.


�.	The term "with the consent” will need further reflection. 


�.	Most delegations felt there was a need to analyze the scope of this paragraph in the future.


�.	 The Chair has collected all the proposals and Delegations need further time to analyze them.





