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On the last day of the Fifth Negotiation Meeting on the Quest for Consensus (in the afternoon of Wednesday, February 9, 2005), the Working Group began to analyze Section Five on Social, Economic and Property Rights. The analysis of article XXIV: “Traditional forms of property and cultural survival.  Right to lands, territories and resources” gave rise to a very fruitful dialog on the various alternate proposals to the consolidated text that were presented in writing by representatives of Member States and of indigenous peoples. Due to the complexity of the theme and taking into consideration the need to deepen certain terms in order to reach the consensus required in this process, the Chair opted to record a list of concepts with the purpose of facilitating future negotiations. 

The following is a list of themes raised: 

· Lands or territories, as the case may be;  

· (Reference was made to the definition in Convention 169, to jurisprudence of the Inter-American Court of Human Rights and to some United Nations juridical instruments);

· Property, ownership, possession;

· Collective or community property

· Subsurface resources;

· List of resources that need to be recognized: water, coastal seas, flora, fauna, habitat;

· Differences between the legal systems of our hemisphere: civil law –common law

· Traditional forms of property;

· Indigenous rights before national legislations;

· Conflicts of interest;

· Prior, free and informed consent.

The following was also noted:

· The need to consider different cultural points of view in the evaluation of juridical notions raised.

· That collective Property is recognized under various constitutions.

· That some States explained that they could not negotiate concepts such as subsurface resources, the right to air, water and coastal seas.

� FILENAME  \* MERGEFORMAT �CP13888E03�








