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INTRODUCTION


This questionnaire seeks to facilitate the compilation of useful information for the Second Meeting of Central Authorities and Other Experts on Mutual Legal Assistance in Criminal Matters and Extradition, which will be held in Brasilia, Brazil on May 5th and 6th, 2005, in fulfillment of Section II A, paragraphs 2 and 3 of the “Conclusions and Recommendations of REMJA V”, held on April 28 - 30, 2004, in Washington, DC , and the text of which provides as follows:

“2. To support (…) the continued holding of meetings of the Central Authorities and other Experts on mutual legal assistance in criminal matters in the Hemisphere at least once between REMJAs, with the support and coordination of the Working Group on Mutual Legal Assistance, as well as consideration, at their next meeting, of both progress made in implementing the recommendation of the Ottawa meeting and, inter alia, the topics referred to in the aforementioned recommendation 6, according to an order of priorities that they define.

3. To decide that the next Meeting of Central Authorities and Other Experts start considering actions to build up hemispheric legal cooperation in the matter of extradition, including temporary extradition when appropriate in keeping with national legislation and to proceed with organizing the sections on mutual legal and judicial cooperation of a hemispheric plan of action to fight against transnational organized crime and terrorism, including measures of administration of cases by the requesting State so as not to overburden the requested State”


This questionnaire has been divided into the two thematic areas referred to in the aforementioned paragraphs.  These are as follows: (1) Mutual Legal Assistance in Criminal Matters; and (2) Extradition.

Taking the above into account, we would greatly appreciate if you would ensure that the General Secretariat of the OAS (Office of Inter-American Law and Programs) receives your country’s response to this questionnaire by no later than March 28, 2005, at the following email address: lazevedo@oas.org; or by fax: (202) 458-3598.
Please attach additional pages to your response, as necessary to answer each question.

I – MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS (Under this section, please refer to ACTIONS TAKEN SINCE the First Meeting of Central Authorities and Other Experts on Mutual Legal Assistance in Criminal Matters - May/2003):

1- CENTRAL AUTHORITY: 

a) Has your country established a single central authority, in order to undertake its international obligations in accordance with the applicable treaties in force, for the receiving, executing or overseeing the execution of, and  transmitting requests for mutual legal assistance?

Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

b) Has your country provided contact information for the central authority to other central authorities and to competent agencies as required by treaty or arrangement?

Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

c) Has your country assigned to the central authorities the human, material and financial resources, including training, that they require for the effective, efficient and expeditious fulfillment of their functions?

Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

d) Has your country facilitated, within the framework of its Constitutional order, direct channels of communication and permanent contact among central authorities, as well as technical cooperation among them? 

Yes _____     No  _____

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

e) Where the use of other channels, such as diplomatic or judicial, is required under the Constitutional framework of your Country, what measures are in place to ensure that these other channels remain effective, efficient and expeditious in order to promote cooperation with central authorities?

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

2 – PROCEDURE AND DELAY REDUCTION: 

Has your country adopted any of the following measures in order to accelerate procedures and reduce or eliminate factors that contribute to delay in transmission and execution of requests?

a) Elimination of non-essential bureaucratic formalities or procedures. 

Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

b) Establishment of checklists and other measures that aim to ensure that requests for assistance prepared by States contain all required information, in particular information that is sufficient to establish the link between the alleged offense and the investigative measure requested.

Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

_______________________________________________________________________

c.1) Establishment of a priority for the execution of mutual legal assistance requests when urgent execution is requested and justified. 

Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

c.2) As a best practice is it feasible for a requesting country to establish a priority among competing urgent request sent to the same requested State?
Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

c) Establishment of registration systems for files in relation to mutual legal assistance requests that are transmitted and received, in order to facilitate follow-up on said files. 

Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

3 – MLA MEASURES:  

a) Has your country adopted, within the framework of its legal order, any legal reform as required in order to enable it to carry out a wide range of measures of assistance, including:

i. Compelling the taking of statements from witnesses?

Yes _____     No _____

ii. Compelling document production?

Yes _____     No _____

iii. Taking of testimony through live video conference?

Yes _____     No _____

iv. Obtaining either a sample of a bodily substance, or the results of a DNA or other scientific analysis of such sample, solely for the purposes specified in the request?

Yes _____     No _____

v. Compelling expeditious preservation of electronic data? 

Yes _____     No _____
vi. Transferring of detained persons to assist in an investigation or proceeding?

Yes _____     No _____
vii. Any other measure not previously mentioned?

Yes _____     No _____
Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

b. Has your country eliminated or reduced, as appropriate, the dual criminality requirement for mutual legal in the fight against transnational crimes?

Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

c. Has your country provided the broadest scope of measures of mutual legal assistance in criminal matters in the identification, tracing, freezing, seizure and, forfeiture of proceeds or instrumentalities of crime, including terrorism offenses and considered taking the measures necessary to enforce directly foreign orders for the freezing, seizure and forfeiture of such proceeds and instrumentalities?

Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

_______________________________________________________________________

d. Has your country taken measures, including where necessary, the elaboration of bilateral or multilateral agreements, to allow the sharing of forfeited property with other Member States? 

Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

e. Has your country executed/endeavored to execute requests in the manner specified by the requesting State, in order to facilitate its use and admissibility in the requesting State?

Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

f. Has the Central Authority in your country adopted measures regarding decisions by judicial authorities in your country to deny assistance, in contravention of the provisions of relevant legal cooperation treaties?
Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

g. Has the Central Authority in your country been concerned in evaluating the quality of the translations that are attached to requests for legal cooperation?

Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

h. Has the Central Authority in your country made efforts to guarantee that specific requests for cooperation are not answered in a generic manner?

Yes _____     No _____

Please explain/Elaborate: ___________________________________________________________

________________________________________________________________________

4 – NEXT CENTRAL AUTHORITY MEETING TOPICS:  Please rank the priority level for the following topics for the next Central Authority Meeting (1=lowest priority –  7=highest priority). 

	a) Consideration of particular areas in which there should be common approaches at the Hemispheric level for the improvement of mutual legal assistance in criminal matters, including those related to the requirement of dual criminality and the sharing of property forfeited as the proceeds or instrumentalities of transnational organized crime, money laundering and terrorism offenses.   

	_______



	b) Definition of a common Hemispheric glossary of terms to be used for mutual legal assistance in criminal matters.


	_______

	c) Consideration of eventual reform proposals to the existing Hemispheric legal instruments or of model legislation to facilitate and strengthen mutual legal assistance in criminal matters.


	_______

	d) Examination of ways to ensure that unnecessary requests for mutual legal assistance are not made.


	_______

	e) Preparation of model forms or templates to facilitate and expedite the processing of requests for mutual legal assistance in criminal matters.


	_______

	f) Identification of common criteria for determining, interpreting and processing mutual legal assistance requests that are expressed as being urgent. 
	_______

	g) Examination of types of problems with respect to the execution of requests for mutual legal assistance in criminal matters, and the development of best practices to address those problems.
	_______

	h) Examination of ways to ensure that all countries contribute to the public web site (www.oas.org/juridico/mla) and use efficiently the secure e-mail network.
	

	i) Discussion about the establishment of a protocol on handling confidential information of MLA requests. (Whether electronically transmitted or not)
	


II – EXTRADITION

1 - Please explain the procedure followed when your State is the requesting State (Requests made by your country), providing detailed information on the functions of each of the different bodies involved.

_______________________________________________________________________________________________________________________________________________
2 - Please explain the procedure followed when your State is the requested State (Requests made to your country) providing detailed information on the functions of each of the different bodies involved.

e.g. i) Initiation of Extradition Proceedings, ii) Court Proceedings, if any. iii) Whether there is an Extradition Hearing and if so, the form and substance of the evidence admitted,  iv) The Decision to Surrender

________________________________________________________________________________________________________________________________________________

3.1 - Dual Criminality: Is dual criminality required in order to extradite from your country? Are there any exceptions? 

________________________________________________________________________________________________________________________________________________

3.2 – Translation:  In which language will an incoming request for provisional arrest and/or extradition be accepted?

________________________________________________________________________________________________________________________________________________

3.3 – Authentication of documents: Does your country require the authentication of all documents supporting an incoming request even if submitted through the appropriate Diplomatic Channels?  

________________________________________________________________________________________________________________________________________________

3.4 - Political Offence: Are there any applicable political offence exemptions to extradition in your country? Are there any political mandatory grounds of refusal of an extradition request?  

________________________________________________________________________________________________________________________________________________

3.5 - Death Penalty:  Does your country have the death penalty? Does your country allow for extradition when the offence, in the requesting country, may be punishable by death? 

________________________________________________________________________________________________________________________________________________

3.6 - Nationals: Does your country allow for the extradition of its nationals? 

________________________________________________________________________________________________________________________________________________

3.7 – Temporary Surrender/Extradition: Does your country allow for temporary surrender/extradition? (This refers to the situation where a person serving a sentence in the requested State on a first charge and conviction is surrendered temporarily to face his trial in the requesting State on a second charge and returned to the requested State at the conclusion of such trial, but before serving a sentence in the requesting State, should a conviction occur there)
________________________________________________________________________________________________________________________________________________

4 – Provisional arrest
4.1.- Please explain the procedure followed when your State is the requesting State   (Requests made by your country), providing detailed information on the functions of each of the different bodies involved.

________________________________________________________________________________________________________________________________________________

 4.2. Please explain the procedure followed when your State is the requested State (Requests made to your country), providing detailed information on the functions of each of the different bodies involved.

e.g. i) Is there a need to submit a request through diplomatic or Government channels or can it be based solely on Interpol notices?, ii) What is the deadline to present a formal extradition request when the suspect has been kept under provisional arrest?

________________________________________________________________________________________________________________________________________________

5 – GLOSSARY: 

Please attach a glossary of legal terms commonly used in Mutual Legal Assistance in Criminal Matters and Extradition in your Country. 

INFORMATION ON THE RESPONSE
Please provide the following information regarding the person that fills out the questionnaire and their contact information:

Name:__________________________________________________________________

Organization:_____________________________Title:___________________________

E-mail:_________________________________________________________________

Telephone:__________________________ Fax: ________________________________

Mailing Address: _________________________________________________________

_______________________________________________________________________
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