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I. INTRODUCTION

On behalf of the Office of the United Nations High Commissioner for Refugees (UNHCR), I would like to thank you for the opportunity to share today with the distinguished members of the OAS Committee of Legal and Political Affairs, some recent developments on the international protection of refugees and other persons of concern to UNHCR in the American continent, as a follow up of the General Assembly resolutions adopted last year.

During the past year 2004, there were important regional and worldwide changes for the protection of refugees. The processes of voluntary repatriation in Afghanistan, the Balkans, Angola, Liberia and Sierra Leone allowed the number of refugees and other persons of concern to UNHCR to be reduced to a little more than 17 million persons; this represents the lowest number in the past decade. However, as shared with the members of the OAS Permanent Council last year, while there was a slight reduction in the number of persons of concern to UNHCR in Europe and North America, in the case of Latin America and the Caribbean, this was the only region in the world which experienced an increase of persons of concern to UNHCR.

In spite of the above, the increase in the number of Latin American asylum seekers and refugees has also accompanied by the reinforcement of the legal framework and national institutions in charge of refugee status determination, as well as by the creation of multilateral fora for discussion and reflection aimed at seeking joint solutions to the new challenges to forced displacement in the Americas. Certainly, the phenomenon of forced displacement does not have the same implications of the decade of the 80s, since it currently involve persons in need of protection, within broader migration flows across the continent.
In the case of Latin America, some situations co-exit: 1) countries which continue receiving a reduced number of asylum seekers and refugees within broader regional and continental migration flows; 2) countries which hold a significant number of asylum seekers and recognised refugees; and 3) countries with emergent resettlement programmes. In some countries of the region these situations are mixed.
During the year 2004, our region, faithful to its generous asylum tradition to provide protection to the persecuted, promoted the development of a consultative process between the Latin American governments, the international organizations and civil society organizations to commemorate the 20th anniversary of the 1984 Cartagena Declaration on Refugees. Once again, our continent underlined the importance of regional creative and innovative approaches to provide protection and seek proper solutions to refugees. Therefore, based on the principles of international solidarity and responsibility sharing, the Mexico Declaration and Plan of Action to strengthen international protection of refugees in Latin America was adopted.

II. LEGAL AND INSTITUTIONAL FRAMEWORK FOR THE PROTECTION OF REFUGEES IN THE AMERICAS

The legal and institutional framework for refugee protection has been strengthened in the last years. An important number of countries in Latin Americas has enshrined at constitutional level the right to asylum and the majority is party to the 1951 Convention relating to the Status of Refugees and/or the 1967 Protocol. Besides, most of the countries have national bodies, norms and procedures for refugee status determination. Some countries do recognise that persecution could be related to gender and age, keeping in mind the differentiated protection needs of men, women, girls and boys, adolescents and the elderly. However, those mechanisms are still incipient and require more human, technical and financial resources to be operative, as well as to ensure a fair and efficient procedure.

Our Office continues its efforts to achieve the continental ratification of the international refugee instruments, and reiterates to the governments of Barbados, Cuba, Grenada, Guyana and Saint Lucia our full support and cooperation in this process. A total of 21 countries n the America already have domestic refugee legislation and new draft enactment legislation is under revision and consideration in Mexico, Nicaragua, Panama, Ecuador, Bolivia, Chile, Argentina and Uruguay. A new immigration law is under consideration of the Legislative branch in Costa Rica.
UNHCR reiterates to States its willingness to provide technical advice for the adoption and amendment of refugee legislation, as well as its duty to supervise the application of the international refugee instruments, as established in article 35 of the 1951 Convention, article II of the 1967 Protocol and paragraph 8 of its Statute. Within this context, UNHCR regrets that one country in the region has recently adopted a new refugee decree without any previous consultation with the Office.

Furthermore, the reinforcement of the national eligibility commission has allowed UNHCR not to undertake any longer refugee status determination under its mandate, exception be made of one country in the Americas. Refugee status determination is currently undertaken by the States, through their national eligibility bodies.

For the year 2004, the official UNHCR statistics indicate that the refugee population in the Americas is composed by 623.900 persons, plus 399.700 asylum seekers. Out of this figures, 38.300 refugees and 7.200 asylum seekers are in Latin America and the Caribbean. A total of 1.244.100 internally displaced persons should be added, the highest number registered in the world.
III. COMMEMORATION OF THE 20TH ANNIVERSARY OF THE 1984 CARTAGENA DECLARATION AND THE ADOPTION OF THE 2004 MEXICO DECLARATION AND PLAN OF ACTION.
During 2004, at the occasion of the commemoration of the 20th anniversary of the 1984 Cartagena Declaration on Refugees, UNHCR along with the human rights organs of the Inter-American System, the Inter-American Institute of Human Rights and the Norwegian Refugee Council launched a consultative process with governments, international organizations, and civil society organizations as a means to analyze the new regional challenges for refugee protection.

The first sub-regional meeting took place in San Jose, Costa Rica on 12-13 August 2004 with the participation of the governments, national institutions and representatives of civil society from Mexico, Central America and a representation from the Caribbean. The second sub-regional meeting took place in Brasilia, Brazil on 26-27 August with the participation of the MERCOSUR countries, plus Chile and Bolivia. The third sub-regional meeting was convoked by UNHCR and was attended by governmental representatives of the Andean region (Colombia, Ecuador, Panama, Peru and Venezuela) and was held in Cartagena de Indias, on 16-17 September. Finally, the Norwegian Refugee Council coordinated the fourth sub-regional meeting in Bogota, Colombia on 07-08 October with the participation of representatives of civil society organizations from the Andean region.
The conclusions and recommendations of the 4 sub-regional meetings were taken into account and incorporated in the Mexico Declaration and Plan of Action, adopted in the final commemorative event, which took place in Mexico City, under the auspices of the Government of Mexico. This commemorative event was attended by governmental representatives from 20 countries, who adopted the Declaration and Plan of Action, as well as by observer countries, international organizations and representatives of civil society organizations. The High Commissioner, Mr. Ruud Lubbers, also actively participated in the final commemorative event.

The commemorative process of the 20th anniversary of the Cartagena Declaration on Refugees allowed governments, regional experts, international organizations and representatives of civil society organizations to jointly analyze the main challenges affecting refugee protection in Latin America as well as to jointly identify the actions to support asylum countries in the search of viable durable solutions, within the pragmatic and creative spirit contemplated in the Cartagena Declaration.

Thus, the 20th Anniversary of the Cartagena Declaration constituted not only and opportunity to commemorate, but also to reaffirm the commitment of the States to international refugee protection, through the adoption of the Mexico Declaration and Plan of Action.
The consultative process recognized the important contribution of Latin America and of the Inter-American System to international refugee protection through the development of norms, case law and regional doctrine, while strengthening the application of creative and innovative regional approaches for the search of viable solutions to refugees and other persons in need of protection.

In this vain, the Mexico Declaration reaffirms and underlines the basic principles of international refugee protection, the importance of the complementary role of the different branches of international law (human rights, international refugee law and international humanitarian law) for the protection of the human person, and establishes the foundations for the implementation of the Agenda for Protection and the Convention Plus initiative in Latin America.

In fact, we are talking about a regional approach that highlights the importance of the principles of international solidarity and responsibility sharing to attain viable solutions to refugees and other persons in need of protection. The Plan of Action calls on the international community to support with more technical and financial resources those countries hosting a considerable number of refugees, while promotes the cooperation south-south, underlining the role of Latin America as a land of asylum and innovative solutions.

The Mexico Plan of Action is an important regional tool to reinforce international refugee protection in Latin America. It is the first plan of action ever adopted by consensus by 20 Latin American countries, with the broad participation of the States themselves, the international organizations and representatives of civil society organizations from all over the region.
IV. MAIN COMPONENTS OF THE MEXICO PLAN OF ACTION TO REINFORCE INTERNATIONAL REFUGEE PROTECTION IN LATIN AMERICA.

The Mexico Plan of Action is composed by three main components: international protection, durable solutions and follow up mechanisms. The protection component of the Plan of Action promotes research and doctrinal development as a means to deepen the knowledge of international refugee law in Latin America, as well as training and institutional strengthening. Priority will be given to the development of a Latin American Training Programme on International Refugee Law, addressed to governmental staff and civil society organized in protection networks, and the implementation of a programme for the strengthening of National Refugee Commissions. These programmes will be complemented by another one aimed at the strengthening of national and regional protection networks to address the needs of civil society organizations, churches and national institutions for the promotion and protection of human rights.
The component on durable solutions underlines the importance of the dissemination of best practices in the region, the promotion of south-south cooperation and the creative approach of the 1984 Cartagena Declaration on Refugees, as well as the need to address two specific situations with the support of the international community. On the one hand, there is an increasing number of urban refugees settled in major urban center in Latin America. On the other hand, there is a large number of Colombian nationals, the majority undocumented and in need of urgent attention in terms of protection and humanitarian assistance due to their high vulnerability, living in border areas between Colombia and Ecuador, Panama and Venezuela.
Once again, fostering the use the a creative regional approach, the Plan of Action proposes a programme of self-sufficiency and local integration called “cities of solidarity”, a programme of borders of solidarity and a solidarity resettlement programme.

The self-sufficiency and local integration programmed called “cities of solidarity” aims at avoiding, as far as possible, the so-called “irregular or secondary movements”, but mainly the provision of an effective protection for the enjoyment of the full range of rights to include cultural and socio-economic rights and obligations and tries to attain the local integration of a pre-established number of refugees in “pilot” urban centers of Latin America.

The borders of solidarity programme aims at fostering a humanitarian response on behalf of those who require and deserve international protection, as well as to address the basic needs in terms of infrastructure and access to community services, in particular in the areas of health and education, and to facilitate sources of employment and productive projects, in order to foster development in border areas through a territorial rather than a population approach, benefiting hosting communities alike.

Finally, following the initiative of Brazil, an innovative regional solidarity resettlement programme was included for Latin American refugees, inspired under the principles of international solidarity and responsibility sharing. This initiative has been welcomed by other countries in the region and we are pleased to inform you that the government of Argentina has recently communicated to UNHCR its interest and commitment to associate itself to this initiative, in order to receive refugees who are already in other countries of Latin America. UNHCR hopes that based on the valuable and broad experience on resettlement of the governments of Canada and United States of America, as well as the emerging resettlement programmes in Brazil and Chile, other countries in the region will associate themselves to this new initiative of regional solidarity resettlement for Latin American refugees, with all the support from the international community.
Furthermore, the Mexico Plan of Action foresees various mechanisms to ensure its implementation and follow up at regional and national levels.
V. FINAL CONSIDERATIONS
UNHCR wants to reiterate its gratitude to all the governments represented here, as well to the human rights organs of the Inter-American System for all the support provided throughout the commemorative process of the 20th anniversary of the Cartagena Declaration on Refugees. The Mexico Declaration and Plan of Action to reinforce international refugee protection in Latin America is a clear example of the commitment of our continent with the protection of those persecuted.

UNHCR renovates its commitment to continue cooperating with the OAS and its State members for the effective implementation of the Mexico Plan of Action, and reiterates its appeal to the international community to provide more technical and financial resources to those countries in the region which are providing protection to refugees.
In a world characterized by restrictive asylum policies, the UN High Commissioner for Refugees, Mr. Ruud Lubbers, showed great appreciation for this region, not only for the reaffirmation of its commitment with refugee protection, but also for its new contribution to the progressive development of international refugee law, through creative and innovative regional approaches. In this sense, the Mexico Plan of Action is another example that our region continues to search pragmatic solutions for its own refugees.
(UNHCR/ACNUR)
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