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I have the honor of submitting, enclosed with this note, a Proposed Hemispheric Plan of Action against Transnational Organized Crime, for consideration by the member states of the Organization and by the Meeting of Experts which is to examine the usefulness of having a Plan of Action dealing with this topic of priority interest to our governments.


The proposed Plan of Action is submitted pursuant to the Conclusions and Recommendations of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas, of the First Inter-American Meeting on Cooperation Mechanisms against Organized Crime, and of the Meeting of the Ad Hoc Group on Organized Crime of the CICAD – all of which were chaired by my country – and to General Assembly resolution AG/RES. 2026 (XXXIV-O/04), which was also proposed by Mexico.


The enclosed proposed Plan of Action seeks to curtail the scope for impunity and organized crime in our Hemisphere by strengthening and better coordinating national efforts through cooperation. The proposal is based on the United Nations Convention against Transnational Organized Crime; it also aims at harmonizing the efforts currently underway within the OAS and, in addition, it proposes enhancing exchanges of information and best practices.


The Government of Mexico would like this proposal to be considered by the governments of the Hemisphere as a basis for negotiations toward the Hemispheric Plan of Action, which could be adopted by the General Assembly of the OAS at its thirty-fifth regular session.


Accept, Excellency, the renewed assurances of my highest consideration.

[signature]

Ambassador Jorge Chen

Permanent Representative of Mexico

[Rubberstamp of the
Permanent Mission of Mexico to the

Organization of American States, Washington, D.C.]

H.E. Ambassador Carmen Marina Gutiérrez

Chair of the Committee on Hemispheric Security

Permanent Representative of Nicaragua to the OAS

DRAFT FROM THE GOVERNMENT OF MEXICO

HEMISPHERIC PLAN OF ACTION AGAINST

TRANSNATIONAL ORGANIZED CRIME

ORGANIZATION OF AMERICAN STATES

The member states of the Organization of American States,

1.
Recognizing the profound and negative impact of organized crime on the social and economic spheres, which also undermines states’ democratic institutions, governability, and the rule of law, and which places developing countries in a situation of particular vulnerability.

2.
Aware that transnational organized crime has benefited from economic and commercial globalization and has developed and diversified alarmingly in recent years throughout all the Hemisphere’s states.

3.
Concerned that the exponential development of new technologies has created unprecedented opportunities for criminal organizations, which have expanded their activities and reach beyond national borders, using increasingly sophisticated operating methods and thus posing a new threat to state security.
4.
Worried by the influence of criminal groups and by the possibility of their reach extending into states’ governmental structures, thus corrupting and undermining the functions thereof with ill-gotten gains.
5.
Convinced that the only alternative for efficiently and effectively tackling transnational organized crime is through international cooperation.
6.
Recalling that in the Declaration on Security in the Americas, the countries of the Hemisphere resolved that the new concept of security “is multidimensional in scope, includes traditional and new threats, concerns, and other challenges to the security of the states of the Hemisphere, incorporates the priorities of each state, contributes to the consolidation of peace, integral development, and social justice, and is based on democratic values, respect for and promotion and defense of human rights, solidarity, cooperation, and respect for national sovereignty,” among which new threats to security we include transnational organized crime.

We agree to implement the following Plan of Action in order to help define coordinated approaches to transnational organized crime in the Hemisphere, for them to serve as the contribution of the Organization of American States to the work carried out in this field by other multilateral forums; to that end, we recognize, as the basis for our cooperation, the legal framework set out below: 


United Nations Convention against Transnational Organized Crime;

Protocol to prevent, suppress, and punish trafficking in persons, especially women and children;

Protocol against the smuggling of migrants by land, sea, and air;

Protocol against the illicit manufacturing of and trafficking of firearms, their parts and components and ammunition;

1961 Single Convention on Narcotic Drugs, as amended by the Protocol of 1972;

1971 Convention on Psychotropic Substances;

1988 United Nations Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances;

Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials;

United Nations Convention against Corruption;

Inter-American Convention against Corruption;

Inter-American Convention on Mutual Assistance in Criminal Matters;

Inter-American Convention against Terrorism.
Measures to be implemented by each state 

7.
The states of the Hemisphere undertake to adhere to or ratify the aforesaid instruments and to put their provisions into practice.
8.
Based on the aforesaid instruments, the member states shall adopt such domestic legal provisions as are necessary to combat organized crime, and they shall work to harmonize and disseminate their respective national bodies of law.
9.
To this end, and with the aim of facilitating international cooperation, the member states shall adapt their domestic laws and, at the same time, shall define and criminalize the following acts as serious offenses: criminalization of participation in an organized criminal group (CTOC, Art. 5), criminalization of the laundering of proceeds of crime (CTOC, Art. 6), criminalization of corruption (CTOC, Art. 8), and criminalization of obstruction of justice (CTOC, Art. 23).  They shall also incorporate the definitions set out in Article 2 of the United Nations Convention against Transnational Organized Crime, together with the “definitions” articles of the Protocols to that Convention.
10.
The member states agree to promote the creation of national bodies to work on the question of trafficking in human lives and trafficking in migrants, to assist them in complying with the commitments entered into at the hemispheric and global levels. 

11.
The member states shall take the steps necessary to establish the liability of both individuals and institutions involved in the crimes referred to in the previous paragraph (CTOC, Art. 10).

12.
The member states shall take the steps necessary to comply with the terms of Article 11 of the United Nations Convention against Transnational Organized Crime regarding the prosecution, adjudication, and sanctioning of these crimes, to ensure that they are prosecuted and punished in accordance with the Convention and the applicable rights of defense or other legal principles under the domestic law of the states parties.
13.
Irrespective of the terms of general international law and the exercise of the authority for criminal matters granted by their domestic laws, the member states shall take the steps necessary to establish the jurisdiction described in Article 15 of the United Nations Convention against Transnational Organized Crime, in order to be able to combat offenses related to transnational organized crime.

14.
The member states shall adopt the domestic measures for combating money laundering referred to in Article 7 of the United Nations Convention against Transnational Organized Crime, in conjunction with the actions and recommendations made in other specialized forums dealing with this topic.  They thus commit to gathering together the efforts made under the different plans of action and general and special recommendations arising from those forums, in order to incorporate them as actions under this Plan of Action.

15.
The Permanent Council of the Organization shall examine the usefulness of addressing the question of money laundering in a crosscutting fashion and in conjunction with the different manifestations of transnational organized crime; it shall also study the creation of binding rules and standards for hemispheric cooperation on this matter.
16.
The member states shall adopt legislative, administrative, or other measures to promote integrity, to prevent, detect, and punish the corruption of public officials, and to ensure effective action by the authorities (CTOC, Arts. 8 and 9). 

17.
The member states shall introduce the necessary measures vis-à-vis seizures and confiscations of assets (CTOC, Art. 12), to the extent allowed by the domestic laws of each state and taking into consideration the rules that exist in that regard.
18.
The countries of the Hemisphere shall work for the legislative reforms necessary to establish special investigative techniques in order to fight organized crime and, particularly, to ensure that the legislation, resources, capabilities, procedures and international coordination mechanisms are suitable for facilitating such operations (CTOC, Art. 20).

19.
The member states shall study the possibility of entering into case-by-case agreements or bilateral or multilateral arrangements regarding coordinated investigations, in order to establish joint investigative bodies for investigations, procedures, and judicial proceedings (CTOC, Art. 19).

20.
The states shall adopt appropriate measures, to the extent possible, to provide effective protection from potential retaliation or intimidation for witnesses in criminal proceedings who give testimony concerning organized crime offences, including, as appropriate, their relatives and other persons close to them and the victims of crime, and taking into consideration the introduction of procedures for the physical protection of such persons, including their relocation and total or partial restrictions on the disclosure of information concerning their identity and whereabouts (CTOC, Art. 24).

21.
The member states shall establish appropriate provisions to allow the taking of witness testimony through communications technologies such as videoconferencing or other relevant methods, in order to mitigate the danger to their security and increase the efficiency with which proceedings are discharged, provided that the rights of defendants and the provisions of due process are not affected (CTOC, Art. 24).

22.
The member states shall adopt the national measures or mechanisms necessary to uphold confidence in law-enforcement officials and, particularly, in those responsible for investigating and prosecuting individuals involved in or connected to organized crime, by establishing, within their law-enforcement agencies, institutions to ensure confidence in the selection of personnel and by strengthening interinstitutional cooperation among those agencies toward that same end. 

23.
The member states shall designate Contact Points and shall create a directory, to be reported to the Department of Multidimensional Security, in order to facilitate international cooperation for tackling transnational organized crime, streamline the exchanging of information, and encourage the implementation of this Plan of Action, using, whenever possible, real-time communications channels. 

24.
Given the need to improve extradition procedures, the countries of the Hemisphere shall work to conclude international treaties and agreements in this area, deeming the crimes listed in paragraph 9 of this Plan of Action to be extraditable offenses and enforcing the terms of Article 16 of the United Nations Convention against Transnational Organized Crime, particularly in those cases in which a Treaty is obligatory but, since one does not exist, that article is used as the legal basis for extradition.

International cooperation measures and mandates of OAS bodies

25.
In implementing the Plan of Action, the states of the Hemisphere reaffirm their commitment toward respecting the principles of international law – in particular, those of national sovereignty, territorial integrity, and nonintervention in states’ domestic affairs. 

26.
The Permanent Council, with the support of the Department of Multidimensional Security, shall coordinate the work of the different organs of the Organization of American States which, within their spheres of competence, shall join efforts to ensure that the combat against international organized crime is comprehensive and shall correlate their results with the indicators adopted for organized crime by the Inter-American Drug Abuse Control Commission (CICAD) for its Multilateral Evaluation Mechanism (MEM).
27.
The Permanent Council shall instruct the Inter-American Juridical Committee to draw up a set of Model Regulations for Combating Transnational Organized Crime, to be completed as promptly as possible, intended to assist the Hemisphere’s states in their efforts to harmonize their laws with a view toward the effective enforcement of the Palermo Convention.

28.
The Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall draw up an annual training agenda aimed at developing and improving the professionalization of anti-organized-crime efforts, bringing together all the contributions from different OAS areas of relevance to combating organized crime, such as special investigation techniques, strategic intelligence, information exchanges, and witness protection measures. 

29.
The Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall devise, develop, and improve the training programs, with the support of the OAS’s specialized areas, that have been designed for the personnel of law-enforcement agencies in the nations of the Hemisphere, in order to combat all manifestations of transnational organized crime (CTOC, Art. 29).  To this end, it shall hold training seminars aimed at establishing, within those agencies, confidence control institutions for the selection of personnel.
30.
The Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall conduct a study to identify best practices for seizures and confiscations of the proceeds of crime and to facilitate the return of such assets to states that so request (CTOC, Art. 12-14). The results of this study will provide the states with a reference frame for amending their laws in order to allow international cooperation in those areas.

31.
The Permanent Council of the Organization shall ask the Inter-American Juridical Committee to draw up a Model Cooperation Agreement so that the countries of the Hemisphere can develop special investigation techniques in order to combat transnational organized crime (CTOC, Art. 20).

32.
The Permanent Council of the Organization shall work for the adoption of Framework Agreements for exchanges of liaison officers among the member states (CTOC, Art. 27).

33.
The Permanent Council, with the support of the Department of Hemispheric Security, shall organize the meeting of a Group of Experts to identify best practices, standardize procedures, and improve international cooperation vis-à-vis coordinated investigations, with the aim of establishing joint investigating agencies for investigations, procedures, or judicial proceedings (recommendations of the 13th HONLEA; CTOC, Art. 20).

34.
The Permanent Council of the Organization shall consider the conversion, into a Group of Experts, of the Meeting of Government Cybersecurity Practitioners, which should take into consideration, in its work, the different levels of technological development and the availability of human and financial resources for countering the threats of cybersecurity. The Department shall also work for the implementation of the Comprehensive Inter-American Strategy to Combat Threats to Cybersecurity: A Multidimensional and Multidisciplinary Approach to Creating a Culture of Cybersecurity (adopted at the 4th plenary session of the OAS General Assembly on June 8, 2004).

35.
The Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall encourage the Group of Experts to develop rules and standards, taking into consideration the states’ different levels of development, with a view toward their future adoption as domestic legislation, in consideration of the agreements that already exist in other regions and of the work of the United Nations and other relevant forums.
36.
The Department of Multidimensional Security, through the competent Group of Experts, shall work for the organization of courses and seminars to provide the member states with specialized training in order to enable them to counter the broad range of cybernetic crimes that exist.
37.
The Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall work for the execution of bilateral and multilateral agreements or arrangements for protecting witnesses and crime victims.

38.
The Permanent Council, with the support of the Department of Multidimensional Security, shall establish effective measures for strengthening international cooperation on fighting organized crime groups involved in the trafficking of cultural and historical assets, archaeological, artistic, and historical artifacts, and trafficking in protected species, taking into consideration the work that has already been done by specialized forums and multilateral agencies.

39.
The Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall convene a meeting of national authorities, at the highest possible level, to discuss measures and actions for tackling the problems of trafficking in human lives and trafficking in migrants, in a specialized and individual fashion, which shall meet at least once a year and shall issue conclusions and recommendations for the member countries. 

40.
The Permanent Council shall support the work of the Consultative Committee of the Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials. 

41.
The Permanent Council, with the support of the Department of Multidimensional Security, shall promote and devise crime prevention measures (CTOC, Art. 31), paying particular attention to the causes for which marginalized groups get involved in organized criminal activities, including their participation in transnational criminal gangs.
42.
In order to follow up on this Plan of Action, the Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall call on the countries of the Hemisphere to hold an annual High Level Hemispheric Meeting on Transnational Organized Crime (RHANDOT), to discuss the following broad themes:
a. Institutional development actions for implementing, at the national and regional levels, this Hemispheric Plan of Action against Transnational Organized Crime.
b. National and regional compliance with the agreements reached at the Conference of the parties to the Palermo Convention and its three additional protocols.

c. Mechanisms for international cooperation and legal assistance.

d. Mechanisms for preventing transnational organized crime.

e. Training and technical assistance efforts.

f. Others agreed on for inclusion on the agenda and approved by RHANDOT.

43.
The Department of Multidimensional Security shall report to RHANDOT on the measures adopted and the problems encountered by the member states in implementing this Plan of Action.

44.
Each state party shall furnish the Department of Multidimensional Security with information on its programs, plans, and practices, and on the legislative and administrative measures adopted to enforce this Hemispheric Plan of Action, as required by that Department.

45.
Secretariat services for RHANDOT shall be provided by the Department of Multidimensional Security of the OAS.
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