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This document proposes some topics that might be considered by the group of experts, which will meet in April 2005, to consider the advisability of drawing up a hemispheric plan of action against transnational organized crime.

In paragraph 25 of the Declaration on Security in the Americas, the member states agreed to condemn transnational organized crime, since it constitutes an assault on their institutions and negatively affects their societies; to renew their commitment to fighting it by strengthening the domestic legal framework, the rule of law, and multilateral cooperation, respectful of the sovereignty of each state, in particular through the exchange of information, mutual legal assistance, and extradition; to combat transnational organized crime, inter alia, by fully implementing the obligations contracted by the states parties to the United Nations Convention on Transnational Organized Crime and its three protocols, so that money laundering, kidnapping, illicit trafficking in human beings, corruption, and other related crimes are criminalized in the Hemisphere and so that the assets from the proceeds of these crimes are identified, traced, frozen, or seized and are ultimately confiscated and disposed of; and to improve coordination and technical cooperation to strengthen national institutions dedicated to preventing and sanctioning these transnational crimes and identifying and prosecuting members of transnational criminal organizations.
Paragraph 43 of the same Declaration establishes that the Committee on Hemispheric Security is to coordinate cooperation among the organs, agencies, entities, and mechanisms of the Organization related to the various aspects of security and defense in the Hemisphere, respecting the mandates and areas of competence of each, in order to achieve the application, evaluation, and follow-up of this Declaration.

At its plenary session on June 8, 2004, the General Assembly, meeting in Quito, adopted resolution AG/RES. 2026 (XXXIV/O/04), “Fighting Transnational Organized Crime in the Hemisphere.”  Among other things, that resolution, in keeping with the conclusions and recommendations adopted by REMJA-V,
/ instructed the Permanent Council “to convene a group of experts, through its Committee on Hemispheric Security, to consider the advisability of drawing up a hemispheric plan of action against transnational organized crime, as an integrated plan that brings together the efforts being made by each OAS area on diverse aspects of the problem, with the participation of the various OAS bodies that have been working in this area, in accordance with the Declaration on Security in the Americas.”


Pursuant to that mandate, the Committee has requested and received reports and recommendations from the organs, agencies, entities, and mechanisms of the Organization involved in fighting transnational organized crime
/ and, on the basis of their recommendations,
/ considers that a hemispheric plan of action against transnational organized crime could be of great benefit to the Organization.

Member states’ efforts against transnational organized crime may be placed in two major categories.  On the one hand, as a result of the obligations assumed under various international conventions, the member states are committed to the development of domestic criminal legislation that is compatible with that of other countries, criminalizing certain offenses with similar characteristics.  On the other, the member states are seeking to strengthen a system for collaboration among officials of the various states in order to regulate such operations as the exchange of evidence, joint operations, and extradition, with a view to punishing and preventing this criminal conduct.

The plan of action would clearly indicate the direction in which each of the organs, agencies, entities, and mechanisms of the Organization involved in fighting transnational organized crime should be heading so as to achieve the objectives set by the Summits of the Americas process and General Assembly decisions.  The plan of action would also be helpful in consolidating the Organization’s efforts, maintaining a multidisciplinary approach, avoiding duplication and the inefficient use of resources, and strengthening the system for the coordination and assessment of, and the handling of information on, activities related to transnational organized crime.


Some of the components of the plan of action could be:
1. Mechanisms of the inter-American system for policymaking in the area of transnational organized crime and for coordination of the organs, agencies, entities, and mechanisms of the Organization – One topic in the possible plan of action involves the mechanisms that the General Assembly, the Meeting of Consultation of Ministers of Foreign Affairs, the Permanent Council, the Committee on Hemispheric Security, and the General Secretariat will require to monitor, coordinate, and follow up on OAS activities to implement the plan of action.

2. Legal framework – The multilateral instruments to be signed and ratified, ratified, or acceded to, as the case may be, to facilitate legal assistance and technical cooperation, such as the United Nations Convention against Transnational Organized Crime; the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children; and the Protocol against the Smuggling of Migrants by Land, Sea and Air, to enable money laundering, kidnapping, illicit trafficking in persons, corruption, and related crimes to be criminalized in the Hemisphere and the proceeds of those crimes to be identified, traced, frozen and seized, and ultimately confiscated and disposed of; the Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials (CIFTA); the Inter-American Convention on Mutual Legal Assistance in Criminal Matters and the Optional Protocol thereto; the 2003 United Nations Convention against Corruption; the 1996 Inter-American Convention against Corruption; and the Inter-American Convention against Terrorism.
3. National strategies – In keeping with international agreements, the promotion of national strategies against transnational organized crime, which should comprise, among other measures, the national adoption of a criminal law framework, both substantive and procedural, that allows for special investigation techniques, such as infiltration of undercover agents, interception of private communications, protection of parties and ancillaries to the proceedings, searches, rewards, anonymous information, the posting of bonds, confidentiality of records of prior interrogations, non-disclosure of witness identity, and protection of assets; the design of police, judicial, and prosecutorial institutions as well as institutions for the enforcement of appropriate sanctions; training of experts; compilation of information and statistics for policymaking and the evaluation of findings; the development of operational strategies to combat transnational organized crime, including cybercrime; corruption; trafficking in persons, especially women and children; arms trafficking; and trafficking in migrants; and the strengthening of mechanisms to facilitate mutual legal assistance in criminal matters and extradition.

4. Collective strategies – Measures to be established to strengthen regional and subregional cooperation among officials of member states, and institutional mechanisms for facilitating such cooperation.  Likewise, measures to strengthen the technical assistance, exchange of information, dissemination of best practices, and training required to implement national strategies against transnational organized crime.
Once the Committee has received the recommendations from the group of experts on transnational organized crime, which is to meet in April 2005, on the advisability of drawing up a hemispheric plan of action, it will submit them, through the Permanent Council, to the General Assembly at its thirty-fifth regular session for consideration.
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�.	Conclusions and Recommendations of REMJA-V, document REMJA-V/doc.7/04 rev. 4.  Item I.A.3 reads:  “To recommend to the General Assembly of the OAS that it convene a group of experts to consider the possibility of drawing up a Hemispheric Plan of Action against Transnational Organized Crime as an integrated plan that brings together the efforts that each area of the OAS has been making to address the problem’s different aspects, in accordance with the Declaration on Security in the Americas.”


�.	Resolution AG/RES. 2026 (XXXIV-O/04) establishes that these bodies include: “the Inter-American Drug Abuse Control Commission (CICAD), the Consultative Committee of the Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials (CIFTA), the Inter-American Commission of Women (CIM), the Inter-American Children’s Institute (IIN), the Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA), the Hemispheric Information Exchange Network for Mutual Legal Assistance in Criminal Matters, the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption (MESICIC), and, for those aspects where it is deemed pertinent, the Inter-American Committee against Terrorism (CICTE).”  On this last point, the Declaration of  Port-of-Spain on Strengthening Cooperation on Strategies to Sustain and Advance the Hemispheric Fight against Terrorism, adopted by CICTE (OEA/Ser.L/X.2.5 CICTE/DEC. 1/05 rev. 1, 17 February 2005), says “[t]hat the threat of terrorism is exacerbated by connections between terrorism and illicit drug trafficking, illicit trafficking in arms, money laundering, and other forms of transnational organized crime and that the resulting alliances and benefits derived from those connections are or can be used to support and finance terrorist activities … .”


�.	Document CP/CSH-667/05 rev. 1.





