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NOTE FROM THE CHAIR OF THE Committee on Juridical and Political Affairs
Referral of draft resolutions previously approved by the Committee on Juridical and Political Affairs to the OAS Permanent Council for consideration

The Chair of the Committee on Juridical and Political Affairs wishes to submit to the OAS Permanent Council, for consideration at its regular meeting scheduled for Wednesday, April 6, 2005, the following draft resolutions, the texts of which have been approved by the Committee.

1. “The Role of the Legislative Branch in Combating Corruption and Impunity in the Hemisphere” (CP/CAJP-2225/04 rev. 3)

2. “Dissemination of Information on the Inter-American System for the Promotion and Protection of Human Rights in Educational Institutions in the Countries of the Hemisphere” (CP/CAJP-2240/05 rev. 3)

3. “Human Rights Defenders: Support for the Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas” (CP/CAJP-2246/05 rev. 3)

4. “Seventh Inter-American Specialized Conference on Private International Law” (CP/CAJP-2239/05 rev. 2 corr. 2)


Very truly yours,


Alberto Borea


Permanent Representative of Peru


Chair of the Committee on Juridical and Political Affairs
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DRAFT RESOLUTION

THE ROLE OF THE LEGISLATIVE BRANCH IN

COMBATING CORRUPTION AND IMPUNITY IN THE HEMISPHERE

(Draft agreed to by the CAJP on March 1, 2005)

THE ROLE OF THE LEGISLATIVE BRANCH IN

COMBATING CORRUPTION AND IMPUNITY IN THE HEMISPHERE

(Draft agreed to by the CAJP on March 1, 2005)

THE GENERAL ASSEMBLY,

TAKING INTO ACCOUNT the importance of the Inter-American Convention against Corruption and its ratification by 33 OAS member states, 29 of which are participating in its follow-up mechanism (MESICIC);

EMPHASIZING that the United Nations Convention against Corruption, “Mérida Convention,” has been signed by numerous states of the Hemisphere and is being ratified by a growing number of countries of the Americas and the rest of the world, which will allow its entry into force;

WELCOMING the work done since its inception by the Committee of Experts of the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption (MESICIC), especially with regard to the adoption of country reports in the context of the first round of review, and follow-up on the recommendations that they contain;

RECALLING that the legislative branch in the majority of member states is tasked, inter alia, with the adoption of international treaties and conventions, and also performs legislative and oversight functions;

RECOGNIZING likewise the important role of the legislative branch in ensuring, within states, full compliance with their international commitments regarding the fight against corruption and impunity; 

REAFFIRMING that the fight against corruption is a commitment by all OAS member states to strengthening their respective democratic institutions; and

UNDERSCORING the valuable efforts in the international sphere of global and regional organizations of Latin American and Caribbean legislators working to combat corruption, the purpose of which is to promote parliamentary, political, and legislative action against all forms of corruption, as an important means of safeguarding institutional stability and the ethical values of democratic society,

RESOLVES:

1. To underscore that it is important for the legislative branch of  the states parties to the Inter-American Convention against Corruption, when carrying out its legislative and, as appropriate, oversight functions, to continue to move forward in:

a. Implementation of the commitments under the Inter-American Convention against Corruption; and

b. Consideration and adoption of the necessary measures to expedite the entry into force and ensure the effective implementation of the United Nations Convention against Corruption, “Mérida Convention,” in order to help bring about more effective reciprocal cooperation and assistance in the fight against corruption and impunity.

2. To urge the legislatures of the states parties to the Inter-American Convention against Corruption that participate in its follow-up mechanism to strengthen cooperation with one another; to redouble their efforts geared toward full implementation of the recommendations made in the context of the MESICIC, in particular those recommendations requiring legislative action; and to exchange information periodically on the activities carried out in support of the Convention, in keeping with their legislative and oversight functions.

3.
To urge the states parties to the Inter-American Convention against Corruption that participate in the MESICIC to publicize in their legislatures the purposes and activities of the Follow-up Mechanism, taking into account its importance in the fight against corruption in the Hemisphere.
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DRAFT RESOLUTION

DISSEMINATION OF INFORMATION ON THE INTER-AMERICAN SYSTEM
FOR THE PROMOTION AND PROTECTION OF HUMAN RIGHTS IN EDUCATIONAL INSTITUTIONS IN THE COUNTRIES OF THE HEMISPHERE

(Presented by the Permanent Missions of Bolivia, Chile, Costa Rica, and Peru and agreed upon by the CAJP on March 8, 2005)

DRAFT RESOLUTION

DISSEMINATION OF INFORMATION ON THE INTER-AMERICAN SYSTEM
FOR THE PROMOTION AND PROTECTION OF HUMAN RIGHTS IN EDUCATIONAL INSTITUTIONS IN THE COUNTRIES OF THE HEMISPHERE

(Presented by the Permanent Missions of Bolivia, Chile, Costa Rica, and Peru

and agreed upon by the CAJP on March 8, 2005)

THE GENERAL ASSEMBLY,

RECALLING that the Charter of the Organization of American  States establishes that “[t]he Member States will give primary importance within their development plans to the encouragement of education, science, technology, and culture, oriented toward the overall improvement of the individual, and as a foundation for democracy, social justice, and progress”;

BEARING IN MIND that the Inter-American Democratic Charter reaffirmed that the promotion and protection of human rights is a basic prerequisite for the existence of a democratic society; considered that education is an effective way to promote citizens’ awareness concerning their own countries and thereby achieve meaningful participation in the decision-making process; and restated the importance of human resource development for a sound democratic system;

Recalling that the Heads of State and Government, at the Special Summit of the Americas, adopted the Declaration of Nuevo León, in which, inter alia, they reaffirmed the hemispheric commitment to democracy, to strengthening the rule of law, and to the defense of human rights and fundamental freedoms;

RECALLING ALSO operative paragraph 4 of resolution XXVII, adopted by the Tenth Inter-American Conference, held in Caracas in 1954, in which the Conference requested “the American governments to take appropriate steps to foster the teaching in their schools and universities of the subject of fundamental human rights and duties and their significance, in accordance with the American and universal declarations”; 

TAKING INTO ACCOUNT resolution AG/RES. 2030 (XXXIV-O/04), “Strengthening of Human Rights Systems pursuant to the Plan of Action of the Third Summit of the Americas,” in which the General Assembly reaffirmed the commitment of the member states to continue strengthening and improving the inter-American system for the promotion and protection of human rights through concrete actions;

CONSIDERING that the OAS and its member states should promote the inter-American human rights system, inter alia, by disseminating information on the work of the organs of the inter-American human rights system and cooperating in the preparation of teaching and research programs in the area of human rights;


BEARING IN MIND that it is the responsibility of member states to adopt appropriate legislative, judicial, administrative, and other types of measures to promote an awareness and understanding by all persons under their jurisdiction of their civil, political, economic, social, and cultural rights by publishing and making widely available national laws and regulations and basic international instruments on human rights, as well as to foster and facilitate the teaching of human rights and freedoms at all educational levels and in all educational settings; and

CONSIDERING that every constitution in the Hemisphere guarantees protection of human rights,

RESOLVES:

1.
To acknowledge the progress being made by member states and the actions and policies they are implementing to disseminate in schools and universities and, where applicable, in police and military training facilities, the articles devoted to human rights in each country’s constitutional texts, as well as the American Convention and other hemispheric instruments on the protection of human rights.

2.
To take into account the Second Inter-American Report on Human Rights Education, prepared by the Inter-American Institute of Human Rights, and to suggest to states that its recommendations be implemented as soon as possible.

3.
To suggest to member states that they consider, if they have not already done so and in keeping with the educational or dissemination programs they are carrying out, the advisability of taking inter alia, for example, the following measures: 

a. Seeking methods designed to make students aware of the human rights rules and regulations in force in each state, and encouraging their across-the-board incorporation into the curricula of educational institutions;

b. Seeking teaching methods that will enable students to become familiar with human rights, to respect and promote them, and to relate them to their day-to-day lives, so as to foster behaviors necessary to ensure, inter alia, peaceful coexistence, democratic participation, diversity, and pluralism;

c. Preparing teaching materials for human rights education;

d. Providing ongoing training in human rights education to teachers at all levels;

e. Organizing discussion groups on implementation of the system for promoting and protecting human rights;

f. Holding periodic contests on awareness and application of norms for the protection of human rights;

g. Encouraging student and teacher participation in discussion and research on progress and developments in the inter-American system for the promotion and protection of human rights in their respective countries; and

h. Encouraging the teaching and dissemination of human rights in the media.

4.
To underscore the importance of the Inter-American Program on Education in Values and Democratic Practices, which will help foster greater horizontal cooperation, provide data, and promote the development and consolidation of teaching methods in education for the preservation and strengthening of democracy, human rights, and peace.

5.
To propose to the ministers of education, scheduled to meet in Trinidad and Tobago in August 2005, that they include on the agenda for their “Fourth Meeting of Ministers of Education” consideration of concrete actions and programs for disseminating information on the inter-American system for the promotion and protection of human rights in the educational institutions of member states, in coordination, inter alia, with the Inter-American Institute of Human Rights.
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COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish
DRAFT RESOLUTION
HUMAN RIGHTS DEFENDERS:
SUPPORT FOR THE INDIVIDUALS, GROUPS, AND
ORGANIZATIONS OF CIVIL SOCIETY WORKING TO PROMOTE AND
PROTECT HUMAN RIGHTS IN THE AMERICAS
(Presented by the Permanent Mission of Mexico and agreed to by the CAJP on March 8, 2005)
DRAFT RESOLUTION
HUMAN RIGHTS DEFENDERS:
SUPPORT FOR THE INDIVIDUALS, GROUPS, AND
ORGANIZATIONS OF CIVIL SOCIETY WORKING TO PROMOTE AND
PROTECT HUMAN RIGHTS IN THE AMERICAS
(Presented by the Permanent Mission of Mexico and agreed to by the CAJP on March 8, 2005)
THE GENERAL ASSEMBLY,
HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc.    /05) as it pertains to this topic and resolution AG/RES. 2036 (XXXIV-O/04), “Human Rights Defenders:  Support for the Individuals, Groups, and Organizations of Civil Society Working to Promote and Protect Human Rights in the Americas”;

RECALLING the United Nations Declaration on the Rights and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms;
CONCERNED that situations persist in the Americas that directly or indirectly prevent or hamper the work of individuals, groups, or organizations working to promote and protect human rights and fundamental freedoms;
CONSIDERING that member states support the work carried out by human rights defenders and recognize their valuable contribution to the promotion, observance, and protection of human rights and fundamental freedoms in the Americas, and to the representation and defense of individuals, minorities, and other groups of persons whose rights are threatened or violated;
TAKING NOTE that, in its decisions granting provisional measures, the Inter-American Court of Human Rights has highlighted the importance of the work of human rights defenders to the development of democracies in the Americas;
TAKING INTO ACCOUNT the work accomplished by the Unit for Human Rights Defenders of the Inter-American Commission on Human Rights and the member states’ replies to the questionnaire drawn up by that unit with a view to preparing a comprehensive report on the subject; and
UNDERSCORING that the work of human rights defenders has a decisive impact on the consolidation of democratic institutions and the enhancement of national human rights systems,
RESOLVES:
1. To reiterate its support for the work carried out, at both the national and regional levels, by human rights defenders; and to recognize their valuable contribution to the promotion, observance, and protection of human rights and fundamental freedoms in the Hemisphere.
2. To recognize that, in view of their specific role and needs, women human rights defenders should be accorded special attention to ensure that they are fully protected and effective in carrying out their important activities.
3. To condemn actions that directly or indirectly prevent or hamper the work of human rights defenders in the Americas.
4. To encourage human rights defenders to continue to work selflessly for the enhancement of national human rights systems for the consolidation of democracy, in accordance with the principles contained in the United Nations Declaration on Human Rights Defenders.
5. To urge member states to continue stepping up their efforts to adopt the necessary measures to safeguard the lives, freedom, and personal safety of human rights defenders and to conduct thorough and impartial investigations in all cases of violations against human rights defenders, ensuring that the findings thereof are transparent and publicized.
6. To invite the Inter-American Commission on Human Rights to conclude as soon as possible its comprehensive report on the situation of human rights defenders in the Americas in 2004, in keeping with resolution AG/RES. 1842 (XXXII-O/02).
7. To request the Inter-American Commission on Human Rights to:
a. Continue to give due consideration to this matter;
b. Continue intensifying its dialogue and cooperation with the Special Representative of the United Nations Secretary-General on Human Rights Defenders; and
c. Include in its annual report a section on the work of the Unit for Human Rights Defenders of the Inter-American Commission on Human Rights.
8. To invite member states to promote the dissemination and enforcement of the instruments of the inter-American system and the decisions of its bodies on this matter, as well as the United Nations Declaration on the Rights and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms.
9. To invite member states to consider the preparation and implementation of national plans to apply the principles contained in the United Nations Declaration mentioned in the preceding paragraph, for which purpose they may also request the advisory services of the Inter-American Commission on Human Rights.
10. To urge member states that have not yet done so to reply to the questionnaire prepared by the Unit for Human Rights Defenders of the Inter-American Commission on Human Rights.
11.
To request the Permanent Council to report to the General Assembly at its thirty-sixth regular session on the implementation of this resolution, which will be carried out within the resources allocated in the program-budget of the Organization and other resources.
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DRAFT RESOLUTION

SEVENTH INTER-AMERICAN SPECIALIZED CONFERENCE 

ON PRIVATE INTERNATIONAL LAW
(Presented by the Chair of the Committee and agreed to by the CAJP on March 8, 2005)

DRAFT RESOLUTION

SEVENTH INTER-AMERICAN SPECIALIZED CONFERENCE ON 

PRIVATE INTERNATIONAL LAW
(Presented by the Chair of the Committee and agreed to by the CAJP on March 8, 2005)

THE GENERAL ASSEMBLY,

HAVING SEEN the report of the Permanent Council concerning the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII) (AG/doc.    /05); 

CONSIDERING:

That through resolution AG/RES. 1923 (XXXIII-O/03) the General Assembly convened the Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII), to be held at a date and place set by the Permanent Council, and instructed this organ to approve its agenda;

That through resolution AG/RES. 2033 (XXXIV-O/04) the General Assembly urged the Permanent Council to continue its analysis of the topics proposed for CIDIP-VII and urged member states that had not done so to present their proposals and observations concerning its agenda;

That various states presented their proposals for topics and the corresponding support documentation for inclusion on the agenda and that these were analyzed by the member states in the Permanent Council’s Committee on Juridical and Political Affairs; and

That likewise the Eastern Republic of Uruguay presented the document “Bases for an Inter-American Convention on International Jurisdiction” (CP/CAJP-2094/03 add. 6.b), for future study and consultations,

RESOLVES:

1.
To take note of the report of the Permanent Council concerning the Seventh Inter-American Specialized Conference on Private International Law, which set the following agenda:

i.
Consumer Protection: Applicable Law, Jurisdiction, and Monetary Redress (Conventions and Model Laws)

ii.
Secured Transactions: Electronic Registries Implementation of the Model Inter-American Law on Secured Transactions

2.
To instruct the Permanent Council to establish a methodology for the preparatory work necessary to draft the Inter-American instruments to be considered by the Seventh Inter-American Specialized Conference on Private International Law.

3.
To instruct the Permanent Council to set a date and place for the Seventh Inter-American Specialized Conference on Private International Law.

4.
To request the Inter-American Juridical Committee to present its comments and observations on the topics for the final agenda of CIDIP-VII.

5.
To instruct the Permanent Council that when, through its Committee on Juridical and Political Affairs, it considers future topics for upcoming Inter-American Specialized Conferences on Private International Law, it include, among others, the topic of an Inter-American Convention on International Jurisdiction.

6.
To instruct the Permanent Council to follow up on this resolution, which will be implemented within the resources allocated in the program-budget of the Organization and other resources, and to present a report on its implementation to the General Assembly at its thirty-sixth regular session.
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