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NOTE FROM THE CHAIR OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS TO THE PERMANENT MISSIONS

Referral of a second set of draft resolutions previously approved by the Committee on Juridical and Political Affairs to the OAS Permanent Council for consideration

The Chair of the Committee on Juridical and Political Affairs wishes to submit to the OAS Permanent Council, for consideration at its regular meeting scheduled for Wednesday, April 13, 2005, the following draft resolutions, the texts of which have been approved by the Committee.

1. Draft resolution:  “Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee” (CP/CAJP-2266/05 rev. 2)

2. Draft resolution:  “Inter-American Program for the Development of International Law” (CP/CAJP-2267/05 rev. 1)

3. Draft resolution:  “Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas” (CP/CAJP-2260/05 rev. 2)


Very truly yours,


Alberto Borea


Permanent Representative of Peru


Chair of the Committee on Juridical and Political Affairs
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DRAFT RESOLUTION

OBSERVATIONS AND RECOMMENDATIONS ON THE

ANNUAL REPORT OF THE INTER-AMERICAN JURIDICAL COMMITTEE

(Presented by the Chair of the Committee and agreed to by the CAJP on April 5, 2005)

DRAFT RESOLUTION

OBSERVATIONS AND RECOMMENDATIONS ON THE

ANNUAL REPORT OF THE INTER-AMERICAN JURIDICAL COMMITTEE

(Presented by the Chair of the Committee and agreed to by the CAJP on April 5, 2005)

THE GENERAL ASSEMBLY,

HAVING SEEN the observations and recommendations of the Permanent Council on the Annual Report of the Inter-American Juridical Committee (AG/doc. . . . /05);

TAKING INTO ACCOUNT the mandates contained in resolution AG/RES. 2042 (XXXIV-O/04), “Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee”; and

CONSIDERING:

That Article 53 of the OAS Charter establishes the Inter-American Juridical Committee as one of the organs of the Organization; 

That Article 54.f of the Charter of the Organization of American States establishes that it is a function of the General Assembly to consider the observations and recommendations presented by the Permanent Council on the reports of the organs, agencies, and entities of the Organization, in accordance with Article 91.f of the Charter; and

That the Chair of the Inter-American Juridical Committee, Dr. Mauricio Herdocia, presented the Committee’s annual report to the Permanent Council, which has forwarded its observations and recommendations thereon to the General Assembly,

RESOLVES:
1. To endorse the observations and recommendations of the Permanent Council of the Organization on the Annual Report of the Inter-American Juridical Committee and to forward them to the Juridical Committee.

2. To take note of the progress made by the Inter-American Juridical Committee in its study of the topic “Legal aspects of compliance within the States with decisions of international courts or tribunals or other international organs with jurisdictional functions”; and to request that its next annual report, for 2005, include a final study on the topic.

3. To request the Inter-American Juridical Committee, should it decide to conduct new studies on its agenda item “Legal aspects of inter-American security,” to take into account and use as a basis, without excluding other international instruments, the Declaration on Security in the Americas, adopted at the Special Conference on Security, held in Mexico City, in October 2003, in particular with regard to the multidimensional approach to security, and, in that event, to keep the Permanent Council informed of its decision.

4. To note with satisfaction the inclusion on its agenda of the topic “Joint efforts of the Americas in the struggle against corruption and impunity”; and to request it to include a report thereon, based on the guidelines set forth in resolution AG/RES. 2022 (XXXIV-O/04), in its next annual report.  2022 (XXXIV-O/04).
5. To note with satisfaction the inclusion on its agenda of the topic “Legal aspects of the interdependence between democracy and economic and social development”; and to request it to include a section thereon, based on the OAS Charter and the guidelines set forth in resolution AG/RES.  2042 (XXXIV-O/04), in its next annual report. 

6. To request the Inter-American Juridical Committee to continue its review of the situation of private international law in the Americas and to collaborate in preparations for the next Inter-American Specialized Conference on Private International Law (CIDIP-VII).

7. To take note of the importance of the topic “Right to Information: Access to and protection of information and personal data”; and to request it to include an updated report on the protection of personal data, based on comparative law, in its next annual report.

8. To encourage initiatives that the Inter-American Juridical Committee may adopt to conduct studies with other organs of the inter-American system, in particular with the Justice Studies Center of the Americas (JSCA), on various matters geared toward strengthening the administration of justice and judicial ethics.

9. To request the Inter-American Juridical Committee to continue preparing for the commemoration of its centennial, to be held in 2006; and to request the Permanent Council to hold a meeting in the first half of 2006 as part of the commemorative events.

10. To underscore once again the importance of holding the Course on International Law, organized each year in Rio de Janeiro by the Inter-American Juridical Committee and the OAS Office of Inter-American Law and Programs; to highlight the importance of increasing the amount of OAS fellowship awards; and to urge member states to consider the possibility of paying directly for the participation of students and professors from their own countries.

11. To recognize the Inter-American Juridical Committee and the Office of Inter-American Law and Programs for their work in publishing the lectures delivered at the Course on International Law, and for the publication of the thematic series grouping them together; and to recommend that the possibility of issuing those publications in the Organization’s official languages be examined.

12. To reaffirm the importance of the close contact between the Inter-American Juridical Committee and the political organs of the Organization, in particular the Permanent Council, taking into account the possibility, in special cases, of inviting the rapporteurs to participate in meetings held at the Organization’s headquarters on topics within their respective areas; and to recommend to the Committee that it continue to focus on matters that the competent organs point out to it and are of priority interest to the Organization.

13. To emphasize the need to provide the Inter-American Juridical Committee with the administrative and budgetary support it needs in order to address properly the topics on the current inter-American legal agenda and to issue the corresponding recommendations, in keeping with the resources allocated in the program-budget of the Organization and other resources.
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DRAFT RESOLUTION

INTER-AMERICAN PROGRAM FOR THE DEVELOPMENT OF INTERNATIONAL LAW

(Presented by the Chair of the Committee and agreed to by the CAJP on April 5, 2005)

DRAFT RESOLUTION

INTER-AMERICAN PROGRAM FOR THE DEVELOPMENT OF INTERNATIONAL LAW

(Presented by the Chair of the Committee and agreed to by the CAJP on April 5, 2005)

THE GENERAL ASSEMBLY,

Having seen the Annual Report of the Permanent Council to the General Assembly (AG/doc. . . . /05), in particular as it pertains to the implementation of resolution AG/RES. 2032 (XXXIV-O/04), “Inter-American Program for the Development of International Law”;


CONSIDERING that in 1996 the General Assembly adopted the Declaration of Panama on the Inter-American Contribution to the Development and Codification of International Law [AG/DEC. 12 (XXVI-O/96)], and that in 1997 it adopted the Inter-American Program for the Development of International Law [AG/RES. 1471 (XXVII-O/97)]; 

CONSIDERING ALSO that the General Assembly has been reaffirming its support for said Program, through its resolutions AG/RES. 1557 (XXVIII-O/98), AG/RES. 1617 (XXIX-O/99), AG/RES. 1705 (XXX-O/00), AG/RES. 1766 (XXXI-O/01), AG/RES. 1845 (XXXII-O/02), AG/RES. 1921 (XXXIII-O/03), and AG/RES. 2032 (XXXIV-O/04); and 


TAKING NOTE of the Report on the Inter-American Program for the Development of International Law “Activities of the Office of Inter-American Law and Programs (June 2004 – February 2005)” (CP/CAJP-2235/05), the Office that replaced the Secretariat for Legal Affairs with regard to implementation of this Program,

RESOLVES:
1. To reaffirm the importance of the Inter-American Program for the Development of International Law, to reiterate its support for it, and to request the Office of Inter-American Law and Programs of the General Secretariat to continue carrying out the activities enumerated in the Program.

2. To urge the General Secretariat to continue, through the Office of Inter-American Law and Programs, conducting the Workshops on International Law and the Course on International Law in Rio de Janeiro and providing support for activities designed to increase awareness of the inter-American system in law schools, diplomatic academies, and other centers for specialized study, as well as for activities involving the dissemination of legal information through its publications and electronic media, including the sale of its publications in all the official languages of the Organization.

3. To request the Permanent Council to follow up on the implementation of this resolution, and in particular to convene a meeting of the Committee on Juridical and Political Affairs to share experiences on how international law is addressed in diplomatic academies and other training centers for public officials, in accordance with the resources allocated in the program-budget of the Organization and other resources, and to report thereon to the General Assembly at its thirty-sixth regular session.
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DRAFT RESOLUTION
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MINISTERS OR ATTORNEYS GENERAL OF THE AMERICAS

(Presented by the Chair of the Committee and agreed to by the CAJP on April 5, 2005)
DRAFT RESOLUTION

MEETING OF MINISTERS OF JUSTICE OR OF
MINISTERS OR ATTORNEYS GENERAL OF THE AMERICAS

(Presented by the Chair of the Committee and agreed to by the CAJP on April 5, 2005)
THE GENERAL ASSEMBLY,

Having seen the Annual Report of the Permanent Council to the General Assembly (AG/doc.    /05), in particular as it pertains to the implementation of resolution AG/RES. 2040 (XXXIV-O/04), “Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas” (REMJA);

RECALLING that, in the Plan of Action of the Third Summit of the Americas, held in Quebec City, Canada, in April 2001, the Heads of State and Government decided to continue to support the work done in the context of the Meetings of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA) and the implementation of their conclusions and recommendations;

RECALLING ALSO that in the Declaration of Nuevo León, adopted at the Special Summit of the Americas, held in Monterrey, Mexico, in January 2004, the Heads of State and Government urged all countries “to participate actively in the Network on Mutual Legal Assistance in Criminal Matters,” which constitutes one of the concrete outcomes of the REMJAs;

BEARING IN MIND that, in the Declaration on Security in the Americas, adopted in Mexico City in October 2003, the states of the Hemisphere reaffirmed “that the Meetings of Ministers of Justice or Ministers or Attorneys General of the Americas (REMJA) and other meetings of criminal justice authorities are important and effective fora for promoting and strengthening mutual understanding, confidence, dialogue, and cooperation in developing criminal justice policies and responses to address new threats to security”;

ACKNOWLEDGING the establishment of the Mechanism to Follow Up on Implementation of the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women, “Convention of Belém do Pará”; and

TAKING INTO ACCOUNT that REMJA-V recommended “that the Sixth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA-VI) take place in 2006 and that the OAS General Assembly charge the Permanent Council of the OAS to set a date and site for REMJA-VI,”

RESOLVES:

1. To instruct the Permanent Council to follow up, in a setting it deems appropriate, on the technical meetings held pursuant to the “Conclusions and Recommendations of the Meetings of Ministers of Justice or of Ministers or Attorneys General of the Americas” and resolution AG/RES. 2040 (XXXIV-O/04), in particular the following, and on their results:

· The First Meeting of Central Authorities and Other Experts on Mutual Legal Assistance in Criminal Matters, held in Ottawa, Canada, in April and May 2003;

· The Third Meeting of the Group of Governmental Experts on Cyber-Crime, held in June 2003 at OAS headquarters, in Washington, D.C.;

· The First Meeting of the Group of Officials Responsible for the Penitentiary and Prison Policies of the OAS Member States, held in October 2003 at OAS headquarters, in Washington, D.C.;

· The First Meeting of Experts to consider the possibility of drawing up a Hemispheric Plan of Action against Transnational Organized Crime, held in April 2005 at OAS headquarters, in Washington, D.C.

· The meeting of experts on cooperation to deny safe haven to corrupt officials and to those who corrupt them, cooperate in their extradition, and deny the entry of the proceeds of corruption and attempt the recovery and return of such proceeds to their legitimate owners, pursuant to the Plan of Action of Managua on Additional Concrete Measures to Increase Transparency and Combat Corruption within the Framework of the Inter-American Convention against Corruption (EPCICOR/doc.04/04 rev. 5, paragraph 9) and resolution AG/RES. 2034 (XXXIV-O/04), operative paragraph 6.c, held on March 28 and 29, 2005, at OAS headquarters, in Washington, D.C.

2. To request the Permanent Council to convene, in accordance with the “Conclusions and Recommendations of REMJA-V” and resolutions AG/RES. 2019 (XXXIV-O/04), AG/RES. 2040 (XXXIV-O/04), and AG/RES. 2060 (XXXIV-O/04), prior to the holding of REMJA-VI, the following technical meetings, taking into account the progress made during the preparatory process for said meetings:

· The Second Meeting of Central Authorities and Other Experts on Mutual Legal Assistance in Criminal Matters, to be held in Brasilia on September 1 and 2, 2005;

· The Fourth Meeting of the Group of Governmental Experts on Cyber-Crime, taking into account the conclusions of the subregional workshops held since the last meeting of the Group, which took place in June 2003 at OAS headquarters, in Washington, D.C.;

· The Second Meeting of the Group of Officials Responsible for the Penitentiary and Prison Policies of the OAS Member States;
· The Meeting of National Authorities on Trafficking in Persons, especially Women and Children, pursuant to resolutions AG/RES. 2019 (XXXIV-O/04), AG/RES. 2026 (XXXIV-O/04), and AG/RES. 2040 (XXXIV-O/04).

3. To urge member states to participate actively in the REMJA Working Group on Mutual Legal Assistance in Criminal Matters and to consider participating in the Hemispheric Information Exchange Network for Mutual Legal Assistance in Criminal Matters.  Likewise, to request said Working Group to continue informing the Permanent Council on its work; and to instruct the Office of Inter-American Law and Programs to continue providing its support.

4. To convene the Sixth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA-VI), to be held in 2006 within the resources allocated in the program-budget and other resources; and to instruct the Permanent Council, with technical support from the Office of Inter-American Law and Programs of the General Secretariat, to carry out the preparatory work and set the date and place for the meeting.

5. To instruct the Permanent Council to present a report to the General Assembly at its thirty-sixth regular session on the implementation of this resolution.
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