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Ambassador Dennis G. Antoine, Chair of the Working Group on the Inter-American Convention to Facilitate Disaster Assistance and FONDEM (the “Working Group”), held informal consultations at the Embassy of Grenada on February 10, 2005, to examine the Inter-American Convention to Facilitate Disaster Assistance and its interrelation with the FONDEM and the IACNDR.  Present at this meeting were members of the General Secretariat and representatives from Nicaragua, Uruguay and Peru, current signatories or parties to the Convention.

The states present at the meeting outlined the features of the Convention they considered most important and provided input on aspects they feel can be improved.  The meeting concluded with possible next steps, outlined in this summary.
I. Selection of Coordinating Authority:

Article 3 of the Convention requires that each State designate a “National Coordinating Authority” and inform the General Secretariat.  The principal role of the Coordinating Authority is to transmit requests for (and offers of) assistance and, once assistance is provided, coordinate implementation within its jurisdiction.  

Consequently, the first suggestion made during this informal meeting was to request those States party to the Convention to fulfill this requirement and designate a National Coordinating Authority and notify the General Secretariat of that designation. To date, none of the three States party to the Convention (Panama, Peru and Uruguay) have informed the General Secretariat of the designation of a Coordinating Authority.

II. Inconsistency of Language and Redundancy of Inter-American Committees:
During the meeting it was also noted that there is terminological inconsistency or operational redundancy between the three regional instruments on natural disaster assistance: 1) the Inter-American Convention, 2) the Statutes of the Inter-American Emergency Aid Fund (“FONDEM”), and 3) the Statutes of the Inter-American Committee for Natural Disaster Reduction (“IACNDR”).  The main differences in these documents refer to the “Committees” created by each instrument.  In this regard, when creating a body entrusted with cooperation and coordination duties at the regional level, the Convention establishes an “Inter-American Emergency Aid Committee.”  FONDEM Statutes, on the other hand, make no reference to such Committee, and instead create an additional “Inter-American Committee for Emergency Situations.”  

Adding to the confusion, the Permanent Council also created the Inter-American Committee on Natural Disaster Reduction, yet a third Committee with similar composition, oversight and operational functions.  It is not known whether the different language in these three instruments is intentional or not – that is to say whether they intend to create three different committees by deliberately using different language for each one, or whether they intend to create one committee and are simply beset by inconsistency in the language.  
The most logical interpretation and solution would be that the language in the Convention, the FONDEM Statute and the IACNDR Statute refer to the same Committee.  Moreover, discussions during the informal consultation session seemed to agree that the Committee to which all three instruments should refer is that created by the IACNDR Statute.
The basic agreement was that redundancy of committees or inconsistency in language must be corrected in order to provide greater certainty, efficiency and harmonization to the Inter-American disaster relief system.  As a result, the second suggestion made during the informal meeting was to correct this problem by amending current Committee references in both the Convention and the FONDEM Statutes with a single, uniform and consistent reference to the IACNDR. 
III. Amending the Inter-American Convention:
As mentioned, the Inter-American Convention to Facilitate Disaster Assistance (Articles 3 (c) and (d)), makes reference to an “Inter-American Emergency Aid Committee.”  However, it does not appear that this Committee exists in anything but name.  It would appear, instead, that the Committee to which the Convention should refer is the IACNDR. Consequently, the Working Group may recommend that the Convention replace its current language by making reference to the proper Committee. 
Amending a convention, however, can be a time-consuming, costly and complicated process.  First of all, a convention cannot be amended by the political bodies of OAS or by its General Secretariat.  In order to amend the Convention, the parties must employ the Vienna Convention on the Law of Treaties.  To this effect, the three states party to the Inter-American Convention to Facilitate Disaster Assistance are also party to the Vienna Convention, which provides the rules and methodology to follow for amending and modifying a convention.  
The Vienna Convention first establishes that only the States party to a convention can amend its text.  The General Secretariat, hence, would be unable to play a major role in this process. The Vienna Convention goes on to state that any proposal to amend the text of a convention must be negotiated and accepted by state delegates appointed with “full powers” for concluding a treaty.  Subsequently, the amended convention must be presented and agreed to by the respective state’s internal law-making bodies, which must agree to be bound by ratification, acceptance or approval.  
In effect, amending the current text of the Inter-American Convention to Facilitate Disaster Assistance would require three principal steps: 
· First, one of the states party to the Convention must convene a conference with the other states in order to conclude an amendment.  
· Second, the states party must appoint representatives with full plenipotentiary power to negotiate and agree to the proposed amendment. 
· Third, states must undergo a full internal legislative process to consent and be bound by the new text.
This procedure is complex and must be promoted by a state party.  Consequently, when deciding whether to amend the Convention, the Working Group should balance the need for language uniformity against the complexity of enacting an amendment, the likelihood that the member states will adopt the amended text once it is approved, and the benefits derived once the process is concluded.  

Although ideally all three inter-American disaster relief and reduction instruments would use the exact same language when making reference to an Inter-American Committee, the Working Group may decide that the costs of amending the Convention for this change may outweigh its benefits.  In such case, an alternative solution could be to amend the Statutes of the FONDEM and IACNDR.
IV. Amending the FONDEM Statute:

In comparison to amending the Convention, which requires a full international and internal law-making process and involves both multilateral and domestic bodies, amending the FONDEM Statute is a comparably simpler process involving only internal OAS political bodies.  
Article XI of the FONDEM Statute provides the following rule for amendments: 

“Amendments to… [the FONDEM]… Statutes may be proposed by the Permanent Council to the General Assembly for approval.”

As a result, upon the recommendation of this Working Group and the Committee on Hemispheric Security, the Permanent Council could propose an amendment to the FONDEM Statute for adoption at the next General Assembly.  The text of the amendment would require discussion in the Working Group itself, but should focus on the current text of Article VI and would serve three general purposes.
· First, the amendment would eliminate the current FONDEM reference to the “Inter-American Committee for Emergency Situations” and replace it with a reference to the “Inter-American Committee on Natural Disaster Reduction.” 
· Second, it would replace its current formulation of the composition of the Committee, with language that is standardized with the IACNDR Statute.  
· Third, it would link this new language to the text of the Convention, stating that when the Convention makes reference to a Committee, it shall be understood pursuant to the FONDEM Statute that such language is meant to refer to the IACNDR. 
V. Amending the IACNDR Statute:
Standardizing the FONDEM statute Committee and replacing it with an express reference to the Inter-American Committee on Disaster Reduction goes a long way in eliminating confusion between the IACNDR Statute and its FONDEM counterpart.  However, this action does nothing concerning the inconsistent language between the IACNDR Statute and the Convention.  
As discussed in section III above, if the parties to the Convention amend its text and replace the current language with language from the IACNDR Statute, this problem will be solved.  However, if the Working Group and the State parties to the Convention decide that the complexities involved in amending the Convention outweigh its benefits, it will be necessary to make an amendment to the IACNDR.  

Article 15 of the IACNDR Statute provides the following rule for amendments: 

“This Statute may be modified by the General Assembly either at its own initiative or at the request of the IACNDR”

Like under the FONDEM Statute, an amendment would be a purely internal OAS process. And, although the IACNDR rule for amendments is different than the rule in the FONDEM Statute, in practice, the process would operate in much the same way – a recommendation for amendment by the Committee on Hemispheric Security to the Permanent Council and subsequent approval by the General Assembly.  The main difference with the FONDEM rule is that, in the present case, the Committee could request an amendment itself from the General Assembly, with no involvement of the Committee or the Permanent Council.  
In addition, again, like with the FONDEM Statute, the content of the amendment in the IACNDR Statute should establish that when the Convention makes reference to a Committee, it shall be understood pursuant to the amended text that such language is meant to make reference to the IACNDR.
Finally, during the meeting on February 10, 2005, it was also determined that, in addition to the inconsistencies between the texts of the Convention and the Statutes concerning the references to their respective committees, the IACNDR and FONDEM may also benefit from amending and coordinating their rules on the composition of the Committee.  
Article 5 of the IACNDR Statute currently provides the following rule concerning the composition of the Committee: 

“The IACNDR comprises the Chair of the OAS Permanent Council, the Secretary General of the OAS, the Assistant Secretary General of the OAS, the President of the Inter-American Development Bank (IDB), the Director General of the Pan American Health Organization (PAHO), the Secretary General of the Pan American Institute of Geography and History (PAIGH), the Director General of the Inter-American Institute for Cooperation on Agriculture (IICA), and the Director General of the Inter-American Agency for Cooperation and Development (IACD).”

Article VI of the FONDEM Statute provides the following comparable rule:

“An inter-American committee for emergency situations shall … comprise the Chair of the Permanent Council, the Secretary General of the OAS, the Director of the Pan American Health Organization, the President of the Inter-American Development Bank, and, in due course, the Chair of the Inter-American Council for Integral Development, or their respective representatives.”
Although these rules are similar, they are not the same.  Consequently, the current FONDEM rule should change to reflect the composition of the IACNDR as currently stated in Article 5 of the IACNDR Statutes or as amended by the Working Group.  Alternatively, it may also be advisable to eliminate this Article of the FONDEM Statute altogether, simply making reference to the IACNDR – a Committee whose composition is clearly established in the corresponding Statute.  However, the current wording of the FONDEM rule does contain a reference to that should be preserved.  This wording states that the Inter-American Committee shall be comprised of the Chairs of the relevant International Organizations “or their respective representatives.” The language in quotations should be preserved in the FONDEM Statute (if the article is preserved) and incorporated into the IACNDR Statute, which currently does not seem to provide the ability to designate alternate representatives.  Adding this language would allow the IACNDR to meet even when it is not possible for all its members to convene personally – a common occurrence considering that the IACNDR is currently comprised exclusively of the heads of the referenced international bodies.

VI. Conclusion:
The informal meeting convened by Ambassador Antoine provided various suggestions for improving the coordination between the texts of the three main OAS instruments on disaster relief: whereas the Inter-American Convention to Facilitate Disaster Relief Assistance created an Inter-American Emergency Aid Committee, the FONDEM created an Inter-American Committee for Emergency Situations, and the IACNDR created the Inter-American Committee on Natural Disaster Reduction.  The existence of these three Committees with similar functions but different names creates an extremely confusing framework for disaster assistance in the region.
As a result, the discussions at the informal session seem to indicate that the Convention and the FONDEM and IACNDR Statutes should be amended and make reference to a single/uniform Committee, thereby creating a more cohesive disaster relief system and eliminating current uncertainties.  Based on the complexity required by the Vienna Convention, however, the Working Group and current states parties may decide not to amend the Inter-American Convention.  If this is the case, further amendments to the FONDEM and IACNDR statutes may nonetheless improve current inconsistencies in the language and operation of these instruments.

Finally, it was suggested that current states party to the Convention should designate a National Coordinating Authority and should consider additional amendments to the composition of the Committee.  The states party to the Convention should also promote the signature and ratification of the Convention by other OAS Member States. These further steps will help improve the current framework and help standardize the operation and make-up of these currently competing instruments.
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