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Referral of a third set of draft resolutions previously approved by the Committee on Juridical
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NOTE FROM THE CHAIR OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS TO THE PERMANENT MISSIONS

Referral of a third set of draft resolutions previously approved by the Committee on Juridical 
and Political Affairs to the OAS Permanent Council for consideration

The Chair of the Committee on Juridical and Political Affairs wishes to submit to the OAS Permanent Council, for consideration at its regular meeting scheduled for Wednesday, April 27, 2005, the following draft resolutions, the texts of which have been approved by the Committee.

1. “2006: Inter-American Year of the Fight against Corruption” (CP/CAJP-2265/05 rev. 3)

2. “Study of the Rights and the Care of Persons under Any Form of Detention or Imprisonment” (CP/CAJP-2247/05 rev. 4)

3. “Promotion of the International Criminal Court” (CP/CAJP-2249/05 rev. 3)


Very truly yours,


Alberto Borea


Permanent Representative of Peru


Chair of the Committee on Juridical and Political Affairs
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DRAFT RESOLUTION

2006:  INTER-AMERICAN YEAR OF THE FIGHT AGAINST CORRUPTION

(Presented by the Permanent Mission of Argentina and cosponsored by

the Permanent Missions of Chile, Ecuador, Guatemala, and Nicaragua,

and agreed to by the CAJP on April 12 and 19, 2005)

DRAFT RESOLUTION

2006: INTER-AMERICAN YEAR OF THE FIGHT AGAINST CORRUPTION

(Presented by the Permanent Mission of Argentina and cosponsored by

the Permanent Missions of Chile, Ecuador, Guatemala, and Nicaragua,

and agreed to by the CAJP on April 12 and 19, 2005)

THE GENERAL ASSEMBLY,

CONSIDERING:

That the Declaration of Managua, adopted at the Meeting of States Parties to the Inter-American Convention against Corruption, held in July 2004 in Managua, Nicaragua, recommended to the OAS General Assembly that it declare 2006 as the “Inter-American Year of the Fight against Corruption”; and

The Declaration of Quito on Social Development and Democracy, and the Impact of Corruption, adopted by this General Assembly at its thirty-fourth regular session, held in Quito, Ecuador, from June 6 to 8, 2004;

RECALLING: 

The resolutions adopted by this General Assembly on the follow-up to the Inter-American Convention against Corruption and its Inter-American Program for Cooperation; and

The decision adopted by the United Nations General Assembly, in its resolution A/RES/58/4, to designate December 9 as International Anti-Corruption Day
;
CONSIDERING:

That transparency in government activities, probity, and responsible public administration on the part of governments are essential components of the exercise of democracy, as established in the Inter-American Democratic Charter, and that good governance is a key factor in the fight against corruption; and

That it is incumbent on the OAS member state governments and all sectors of national society to continue to conduct an ongoing, collective fight against corruption in all its forms and manifestations and to publicize these efforts as widely as possible,

RESOLVES:

1. To declare 2006 as the “Inter-American Year of the Fight against Corruption.”

2. To invite OAS member state governments to disseminate this declaration, as well as the Inter-American Convention against Corruption and the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption (MESICIC), both to the public sector and to civil society, including universities, academic centers, and private-sector institutions.
3. To urge those member states of the OAS that have not yet done so to consider signing and ratifying, ratifying, or acceding to, as the case may be, the Inter-American Convention against Corruption and to participate in the Follow-up Mechanism for its implementation.

4. To recommend to member states that, to mark the declaration of 2006 as the Inter-American Year of the Fight against Corruption, they consider, inter alia, the following activities:

a.
Publicizing, by means of events such as conferences and seminars, the initiatives and actions taken in the fight against corruption, including progress made and lessons learned, as well as the problems and issues posed by corruption, including its harmful effects on social, political, and economic development; 

b.
Inviting the spoken, television, and print media to develop programs, publications, and activities in observance of the Inter-American Year of the Fight against Corruption;
c.
In the framework of their educational programs, incorporating into their primary and secondary school curricula the promotion of transparency and ethics as essential virtues of life in society, and fostering respect for and observance of the values that motivate the fight against corruption; and

d.
Inviting teaching institutions, especially universities, to undertake activities that address the corruption issue so as to foster integrity, transparency, and responsibility in both public and private spheres.

5. To suggest to the member states that, in observance of Inter-American Year of the Fight against Corruption, as well of as UN International Anti-Corruption Day (December 9), they consider issuing postage stamps bearing the UN slogan “With corruption, everyone pays.”
6. To request the General Secretariat to organize, on its website, a public contest, open to nationals of the member states, to select an official logo for the Inter-American Year of the Fight against Corruption. Said logo could be used by states and institutions during activities marking the year’s observance.

7. To urge the General Secretariat, with a view to supporting the governments and associated bodies in their respective activities and initiatives to promote the Inter-American Year of the Fight against Corruption, to continue providing, in the form of brochures, publications, and the OAS website, related materials on the essential aspects of the Inter-American Convention against Corruption and the MESICIC, in the four official languages of the Organization.

8. To request the General Secretariat to seek assistance and cooperation from the Secretariat and appropriate agencies of the United Nations in pursuing the education and awareness goals of the celebration.

9. To request the OAS General Secretariat to transmit this resolution to the UN Secretary-General.


10.
For the benefit of all member states and of the Organization itself, to invite governments to report, in the context of the Permanent Council, on their activities and initiatives in connection with the celebration of the Inter-American Year of the Fight against Corruption.


11.
To invite the OAS organs, agencies, and entities, as well as other organs of the inter-American system, to support the activities in observance of 2006 as the Inter-American Year in the Fight against Corruption and to initiate other activities related to that observance, within their areas of competence.


12.
To instruct the Permanent Council to follow up on this resolution, which will be implemented within the resources allocated in the program-budget of the Organization and other resources, and to present a report on its implementation to the General Assembly at its thirty-seventh regular session.
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Original: Spanish

DRAFT RESOLUTION

STUDY OF THE RIGHTS AND THE CARE OF PERSONS UNDER
ANY FORM OF DETENTION OR IMPRISONMENT

(Presented by the Permanent Mission of Mexico and agreed to by the CAJP on April 19, 2005)

DRAFT RESOLUTION

STUDY OF THE RIGHTS AND THE CARE OF PERSONS UNDER
ANY FORM OF DETENTION OR IMPRISONMENT

(Presented by the Permanent Mission of Mexico and agreed to by the CAJP on April 19, 2005)
THE GENERAL ASSEMBLY,

HAVING SEEN the chapter on this topic in the Annual Report of the Permanent Council to the General Assembly (AG/doc.____/05), as well as its resolutions AG/RES. 1897 (XXXII-O/02), AG/RES. 1927 (XXXIII-O/03), and AG/RES. 2037 (XXXIV-O/04);

TAKING INTO ACCOUNT:

Proposal by the Permanent Mission of Venezuela for a new preambular paragraph:

[That in the inter-American system the OAS member states undertake to respect and guarantee the full enjoyment of human rights when persons have been deprived of freedom, including the rights established in Articles I, XVIII, XXV, and XXVI of the American Declaration of the Rights and Duties of Man, on the right to humane treatment, right to a fair trial, right of protection from arbitrary arrest, and right to due process of law, and the rights established in Articles 5, 7, 8, and 9 of the American Convention on Human Rights, on the right to humane treatment, to personal liberty, to a fair trial, and to freedom from ex post facto laws;]

That consultations with the member states on this subject have continued within the Committee on Juridical and Political Affairs and that a number of them have replied to the questionnaire prepared for that purpose (CP/CAJP-1853/01 rev. 1);

The conclusions and recommendations of the Fourth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA-IV), which included a proposal on the preparation of a document to protect the fundamental rights of detained persons (REMJA-IV/doc.24/02 rev. 2);

The conclusions and recommendations of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA-V), contained in its Final Report, (REMJA-V/doc.9/04) and in particular the recommendation that the states promote “modernization of prison infrastructure and extend the functions of rehabilitation and social integration of the individual, by improving conditions of detention and studying new penitentiary standards”; and

The recommendations of the First Meeting of Officials Responsible for Penitentiary and Prison Policies of the OAS Member States (GAPECA/doc.04/03), held in Washington, D.C., on October 16 and 17, 2003; and

WELCOMING the strengthening by the Inter-American Commission on Human Rights of the Special Rapporteurship on the Rights of Persons Deprived of Freedom, through the appointment of a Special Rapporteur,

RESOLVES:

Proposal by the Permanent Mission of Venezuela for a new operative paragraph:

1. [To urge member states to comply, under all circumstances, with international obligations to respect the human rights of persons under any form of detention or imprisonment, including the rights established in Articles I, XVIII, XXV, and XXVI of the American Declaration of the Rights and Duties of Man, on the right to humane treatment, right to a fair trial, right of protection from arbitrary arrest, and right to due process of law, and in Articles 5, 7, 8, and 9 of the American Convention on Human Rights, on the right to humane treatment, to personal liberty, to a fair trial, and to freedom from ex post facto laws.]

2. To instruct the Permanent Council to continue studying the question of the rights and the care of persons under any form of detention or imprisonment, in cooperation with the competent organs and entities of the inter-American system and taking into account the conclusions and recommendations of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas, contained in the Final Report of that meeting (REMJA-V/doc.9/04), including the report of the First Meeting of Officials Responsible for Penitentiary and Prison Policies (GAPECA/doc.04/03).
3. To urge those member states that have not already done so to reply as soon as possible to the questionnaire entitled “Study of the Rights and the Care of Persons under Any Form of Detention or Imprisonment” (CP/CAJP-1853/01 rev. 1).

4. To request the Inter-American Commission on Human Rights (IACHR) to report on the situation of persons under any form of detention or imprisonment in the Hemisphere and to compile, using as a basis its work on the subject, the regional and global parameters for detention and imprisonment policies in the member states and to make reference to any problems and good practices observed.

5. [To encourage member states to invite the Special Rapporteur on the Rights of Persons Deprived of Freedom of the IACHR to visit their countries, including any detention facilities under the control of said member states that this Rapporteur asks to visit; and to congratulate and recognize those member states that have facilitated such visits.] 


Alternate wording considered at a meeting:


[To congratulate and recognize member states who have invited the Special Rapporteur of the IACHR on the Rights of Persons Deprived of Freedom to visit their countries, including all detention facilities under the control of said member states; and to encourage them to continue facilitating such visits.] 
6. To call upon member states to consider allocating more funds to the IACHR to enable it to support the effective fulfillment of the mandate assigned to its Special Rapporteur on the Rights of Persons Deprived of Freedom.

7. [To instruct the Permanent Council to convene a meeting of experts, including human rights experts, to consider the possibility of drafting an inter-American declaration on the rights and the care of persons under any form of detention or imprisonment, which would strengthen existing international standards in the area. Preparations for this meeting should be coordinated with the next Meeting of Officials Responsible for Penitentiary and Prison Policies to be held under a mandate of REMJA-V.]

Alternate wording proposed by the Permanent Mission of Mexico:


[To instruct the Inter-American Commission on Human Rights to present material at the next Meeting of Officials Responsible for Penitentiary and Prison Policies for a draft inter-American declaration on the rights and the care of persons under any form of detention or imprisonment that would strengthen existing international standards in this field, in order to consider the possibility of adopting such a declaration at REMJA-VI.]

8. To request the Permanent Council to report to the General Assembly at its thirty-sixth regular session on the implementation of this resolution, which will be carried out within the resources allocated in the program-budget of the Organization and other resources.
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DRAFT RESOLUTION

PROMOTION OF THE INTERNATIONAL CRIMINAL COURT

(Presented by the Permanent Mission of Mexico and agreed to by the CAJP on April 19, 2005)

DRAFT RESOLUTION

PROMOTION OF THE INTERNATIONAL CRIMINAL COURT
/
(Presented by the Permanent Mission of Mexico and agreed to by the CAJP on April 19, 2005)

THE GENERAL ASSEMBLY,

RECALLING its resolutions AG/RES. 1619 (XXIX-O/99), AG/RES. 1706 (XXX-O/00), AG/RES. 1709 (XXX-O/00), AG/RES. 1770 (XXXI-O/01), AG/RES. 1771 (XXXI-O/01), AG/RES. 1900 (XXXII-O/02), AG/RES. 1929 (XXXIII-O/03), and AG/RES. 2039 (XXXIV-O/04);

RECALLING ALSO the recommendation of the Inter-American Commission on Human Rights (OEA/Ser.L/V/II.102, Doc. 6 rev., April 16, 1999, Chapter VII, 21.3.B), as well as its resolution N° 1/03, on the prosecution of international crimes, and the document “Framework for OAS Action on the International Criminal Court” (AG/INF.248/00);

RECOGNIZING that the adoption of the Statute of the International Criminal Court, on July 17, 1998, in Rome, is a milestone in efforts to combat impunity, and that the Court is an effective instrument for consolidating international justice;

DISMAYED by the persistent violations of international humanitarian law and international human rights law;

AFFIRMING that all states have the primary duty to prosecute and punish those violations so as to prevent their recurrence and avoid the impunity of the perpetrators of those crimes;

CONVINCED of the importance of preserving the effectiveness and legal integrity of the Rome Statute and the jurisdiction of the International Criminal Court, and recognizing the firm resolve of the states parties to preserve them;

CONVINCED ALSO of the importance of the Vienna Convention on the Law of Treaties for preserving the effectiveness and legal integrity of the Rome Statute;

WELCOMING the entry into force of the Rome Statute of the International Criminal Court on July 1, 2002, because as of that date the Court became the judicial body complementing the efforts of national jurisdictions to prosecute the perpetrators of the most serious international crimes, such as genocide, crimes against humanity, and war crimes;

RECOGNIZING that 139 states, including 27 members of the Organization of American States, have signed the Rome Statute and that 97 have ratified or acceded to it, among them 20 members of the Organization of American States;

NOTING that only 17 countries of the Hemisphere have signed and three have ratified the Agreement on Privileges and Immunities of the International Criminal Court;

EXPRESSING ITS SATISFACTION with the holding at the Organization’s headquarters on April 1, 2005, within the framework of the Committee on Juridical and Political Affairs, of the Working Meeting on Appropriate Measures That States Should Take to Cooperate with the International Criminal Court in the Investigation, Prosecution, and Punishment of the Perpetrators of War Crimes, Crimes against Humanity, Genocide, and Crimes against the Administration of Justice of the International Criminal Court, at which the President of the International Criminal Court, Judge Philippe Kirsch, was present; and

TAKING NOTE of the Annual Report of the Permanent Council to the General Assembly (AG/doc.    /05),

RESOLVES:

1.
To urge those member states of the Organization that have not already done so to consider ratifying or acceding to, as the case may be, the Rome Statute of the International Criminal Court.

2.
To urge all member states of the Organization to continue to participate constructively, even as observer states, in the Assembly of States Parties to the Rome Statute of the International Criminal Court in order to ensure the best possible operating environment for the Court, in a context of unconditional defense of the integrity of the Rome Statute and of the Court’s jurisdiction.

3.
To urge the member states of the Organization that are parties to the Rome Statute to adapt and amend their domestic law, as necessary, with a view to the full and effective application of the Statute.

4.
To urge those member states that are not party to the Rome Statute to adapt their criminal legislation, in accordance with such instruments of international human rights law or international humanitarian law as may be applicable to them.

5.
To urge the member states of the Organization to consider signing and ratifying the Agreement on Privileges and Immunities of the International Criminal Court, or acceding thereto, as the case may be, and in the case of those states that are already party to that Agreement to take the necessary measures for its full and effective implementation at the national level.

6.
To request the Inter-American Juridical Committee to draw up a questionnaire, to be presented to the OAS member states, on how their laws allow for cooperation with the International Criminal Court and, on the basis of the findings of the questionnaire, to present a report to the Permanent Council, which, in turn, will transmit it to the General Assembly at its thirty-sixth regular session.

7.
To urge the member states of the Organization to cooperate among themselves and, as appropriate, with the International Criminal Court so as to avoid the impunity of the perpetrators of the most serious international crimes, such as war crimes, crimes against humanity, and genocide.

8.
To request the Permanent Council to hold a working meeting on appropriate measures that states should take to cooperate with the International Criminal Court in the investigation, prosecution, and punishment of the perpetrators of war crimes, crimes against humanity, genocide, and crimes against the administration of justice of the International Criminal Court. The International Criminal Court, international organizations, and nongovernmental organizations will be invited to cooperate and to participate in this working meeting.


9.
To request the Permanent Council to include the topic of the implementation of the Rome Statute and the Agreement on Privileges and Immunities on the agenda of the Committee on Juridical and Political Affairs.

10.
To request the Secretary General to present a report on the implementation of this resolution to the General Assembly at its thirty-sixth regular session.
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�.	Reservation by the United States: The United States has long been concerned about the persistent violations of international humanitarian law and international human rights law throughout the world.  The United States will continue to be a forceful advocate for the principle of accountability for war crimes, genocide and crimes against humanity, but cannot support the seriously flawed International Criminal Court.  Thus, the United States has not ratified the Rome Statute and has no intention of doing so.  In light of this position, the United States cannot in good faith join in the consensus on an OAS resolution that promotes the Court.





�Reference verified.





