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I.
Background
At its thirty-fourth regular session, the OAS General Assembly adopted resolution AG/RES. 2029 (XXXIV-O/04), in which it reaffirmed as a priority of the Organization of American States the adoption of the American Declaration on the Rights of Indigenous Peoples, emphasizing, as it had in prior years, the importance of broad and effective participation by representatives of indigenous peoples in the process of preparing the Draft Declaration.
In that resolution, the General Assembly also renewed the mandate of the Working Group and entrusted it with continuing the final phase of negotiations, following the procedure of the meetings of negotiation in the quest for points of consensus.  The Group was to base its work on the consolidated text prepared by the Chair of the Working Group and to consider the proposed Declaration presented by the Inter-American Commission on Human Rights (IACHR) and the proposals by member states, representatives of indigenous peoples, specialized organizations, and other entities.
To that end, the General Assembly requested the Permanent Council to instruct the Working Group, in the context of the meeting of negotiations held after June 2004, to recommend a date for conclusion of the final phase of negotiations.  That recommendation was to be made in conjunction with one indigenous representative per OAS member state, appointed by the indigenous peoples of each.  The Permanent Council was to be informed of this decision through the Committee on Juridical and Political Affairs.
Additionally, the instructions to the Working Group included taking appropriate measures to ensure continued transparency and effective participation by indigenous people's representatives in the meetings of negotiation in the quest for points of consensus and the possible convocation of a special meeting of the Working Group with broad and effective participation by indigenous peoples' representatives.  The aim of the latter meeting would be to review progress and assess the level of consensus reached on the Draft American Declaration on the Rights of Indigenous Peoples.
In that resolution, the General Assembly also invited the member state governments to continue to conduct domestic consultations with their indigenous peoples on the draft Declaration being negotiated in the OAS framework and to exchange information regarding those consultations.

II.
ACTIVITIES of the Working Group

A. Election of the chair of the Working Group

On August 27, 2004, the Committee on Juridical and Political Affairs of the Permanent Council reelected Ambassador Juan León Alvarado, Alternate Representative of Guatemala to the OAS, as Chair of the Working Group.
B. Election of the vice chair of the Working Group

The Working Group began its work on September 9, 2004.  During that meeting, Counselor Ana Peña Doig, Alternate Representative of the Permanent Mission of Peru, was reelected as Vice Chair of the Working Group.

C. Organization of the Working Group’s tasks
The Chair of the Working Group placed before the Group for its consideration a schedule of activities with which to organize its work for the 2004-2005 term.  Following inputs by delegations, the schedule was adopted and published as document GT/DADIN/doc.181/04 rev. 2.
The schedule of activities included all the necessary steps for fulfilling the tasks assigned by the General Assembly; these included regular meetings, meetings of negotiations in the quest for points of consensus, and a special meeting of the Working Group.  It also provided all the necessary information on tasks and topics to be taken up by the Working Group in a complementary fashion, until the conclusion of its efforts upon presentation of this report on the activities of the Working Group for consideration by the Committee on Juridical and Political Affairs and possible submission to the Permanent Council and General Assembly of the Organization. 

As in prior years, the Working Group Chair relied on the support and professionalism of the advisory group, comprising Dr. Isabel Madariaga, Principal Specialist of the Group of Rapporteurs on the Rights of Indigenous Peoples of the Inter-American Commission on Human Rights; Dr. Luis Toro of the Office of Inter-American Law and Programs of the Department of Legal Affairs and Services; the Summits of the Americas Secretariat, through its Director, Mr. Luis Alberto Rodríguez, and its Principal Specialist, Mr. Jorge Sanín; and, finally, the Permanent Council Secretariat, specifically Mr. Alejandro Aristizábal (Working Group Secretary) and Ms. Georgina Mayorga.

D. Meetings of the Working Group

The Working Group held nine regular meetings during this reporting period; of these, five were held in the second half of 2004 (September 9 and 27, October 19, November 2, and December 13) and four in the first half of 2005 (January 13 and 24, February  22, and March 15).  In addition, two meetings of negotiations in the quest for points of consensus were held, the fourth from November 8 to 12, 2004, and the fifth from February 7 to 9, 2005.  And the fourth special meeting of the Working Group was held on February 10 and 11, 2005.

Held on March 15, 2005, was the last regular meeting of the Working Group, at which it considered and approved the text of the draft resolution on the preparation of the American Declaration on the Rights of Indigenous Peoples.  That draft resolution is attached hereto and will be presented to the Permanent Council for consideration by the OAS General Assembly at its regular session to be held in the United States (Fort Lauderdale, Florida, June 5 to 7, 2005).

E. Amendment of Permanent Council resolution (CP/RES. 817 (1319/02)
 by which the Specific Fund was established
At the Working Group meeting of October 19, 2004, both the Chair and representatives of the General Secretariat explained the reasons behind the Chair’s proposal, which, in short, sought to bring the text of Permanent Council resolution CP/RES. 817 (1319/02) into line with the current requirements of the Fund’s beneficiaries, to ensure that indigenous peoples, communities, and organizations were adequately represented at the Working Group’s meetings.  Later, at its regular meeting of November 2, 2004, the Working Group agreed upon a draft text for the resolution, which was submitted to the Committee on Juridical and Political Affairs for consideration.

After its consideration by the Committee on Juridical and Political Affairs on November 4, 2004, the text was submitted to the OAS Permanent Council, which, on December 15, 2004, adopted resolution CP/RES. 873 (1459/04), “Amendments to the Specific Fund to Support the Elaboration of the American Declaration on the Rights of Indigenous Peoples.”

F. Efforts to obtain funding for participation by indigenous people’s representatives

With a view to fulfilling the mandate issued in resolution AG/RES. 2029 (XXXIV-O/04), which called for ample participation by indigenous peoples’ representatives in the meetings of negotiations in the quest for points of consensus and in the special meeting, the Chair approached various countries and international organizations.  As a result, generous contributions were received from Brazil (US$5,000.00), the United States (US$70,000.00), and Finland (US$116,005.00), totaling US$191,005.00.

The Fund financed, among other activities, travel by indigenous peoples' representatives to OAS headquarters, their accommodations and meals, and the meetings of the Indigenous Caucus held prior to, and in the context of, the fourth and fifth meetings of negotiations in the quest for points of consensus and the fourth special meeting. 

Despite efforts by the Chair and Vice Chair of the Working Group and by staff of the Summits of the Americas Secretariat to secure additional funds, as yet most of the Organization’s member states have been unable to contribute to our crucial Specific Fund.
G. Consideration of a possible date for conclusion of the final phase of negotiations for adoption of the Draft Declaration

In fulfillment of the mandate issued in operative paragraph 4.a of resolution AG/RES. 2029 (XXXIV-O/04), adopted by the General Assembly in Quito, Ecuador, on June 8, 2004, the Chair of the Working Group hereby reports to the Committee on Juridical and Political Affairs that, in connection with that resolution, consultations were held.  Alter intense debates among representatives of the member states and indigenous peoples participating in the Group, the following conclusion was reached:
The Working Group recommends, as a target date for completing the preparation of the Declaration, the 2006-2007 term.  This would not be an absolute deadline, since the process of preparing the Declaration involves a number of factors, objective and subjective, political and economic, that must be considered carefully.  The Group Chair recommends preparing an agenda and a schedule of activities that would allow an intensification of the Group’s efforts but be flexible in terms of time, when appropriate, according to the essential principle of not sacrificing the content of the Declaration for the sake of achieving its prompt conclusion.

III. FOURTH MEETING of negotiations in the quest for points oF CONSENSUS

The fourth meeting of negotiations in the quest for points of consensus was held in the Hall of the Americas at OAS headquarters in Washington, D.C., from November 8 to 12, 2004, with the Working Group Chair presiding.  The Chair published a report on the meeting, contained in document GT/DADIN/doc.196/04.  The results of the initial, second, third, and fourth meetings are also provided in document GT/DADIN/doc.194/04 rev. 1.
IV. FIFTH MEETING OF NEGOTIATIONS IN THE QUEST FOR POINTS OF CONSENSUS

The fifth meeting of negotiations in the quest for points of consensus was held in the Hall of the Americas, at OAS headquarters, from February 7 to 9, 2005.  The report of the Working Group Chair on this meeting was published as document GT/DADIN/doc.220/05.  The results of the initial, second, third, fourth, and fifth meetings are provided in document GT/DADIN/doc.211/05 rev. 2.

V. FOURTH SPECIAL MEETING OF THE WORKING GROUP

The fourth special meeting of the Working Group was held in the Hall of the Americas, at OAS headquarters in Washington, D.C., on February 10 and 11, 2005, with the Working Group Chair presiding.  The Chair published a report on the meeting as document GT/DADIN/doc.222/05.

VI. DRAFT RESOLUTION OF THE GENERAL ASSEMBLY “American Declaration on the Rights of Indigenous Peoples” 

The Chair presented to the Working Group a preliminary draft resolution, taking into account the progress achieved during the two most recent meetings of negotiations and the fourth special meeting, as well as the positions of the member states and indigenous peoples' representatives participating in those events on the future of the process of preparing the Draft American Declaration.  With a view to reaching consensus on the text of the draft resolution, the Chair held informal consultations with delegations.  The result was a text responsive to the concerns of all the delegations, formally approved at the regular meeting of the Working Group and published in document GT/DADIN/doc.219/05 rev. 1.

In this draft resolution the General Assembly reaffirms that the OAS attaches priority to the process leading to the adoption of the American Declaration on the Rights of Indigenous Peoples and emphasizes the importance of the final phase of negotiations (in which negotiation meetings were arranged in pursuit of a consensus and the early and successful conclusion of the Draft Declaration).

In the draft resolution the Assembly also renews the mandate of the Working Group so that it may conclude the final phase of negotiations on the Draft Declaration and request that this Permanent Council body give increased emphasis to holding negotiation meetings with a view to the prompt adoption of the Declaration and continue to take the appropriate measures to ensure continuing transparency of, and effective participation by representatives of indigenous peoples in, the meetings of negotiations in the quest for points of consensus.  It invites member state governments to continue domestic consultations with their indigenous peoples on the Draft Declaration being negotiated in the OAS framework and to promote information exchanges among countries regarding those consultations.  As is customary, it also invites member states to help to contribute to the Specific Fund.
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I also want to express my sincere gratitude to the Governments of Brazil, the United States, and Finland for their significant financial contributions during this reporting period.

Ambassador Juan León Alvarado

Chair of the Working Group to Prepare the

Draft American Declaration on the Rights of Indigenous Peoples

Alternate Representative of Guatemala

� FILENAME  \* MERGEFORMAT �CP14388E04�








�.	Specific Fund to Support the Elaboration of the American Declaration on the Rights of Indigenous Peoples 





