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NOTE FROM THE CHAIR OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS TO THE PERMANENT MISSIONS
Referral of a fourth set of draft resolutions previously approved by the Committee on Juridical
and Political Affairs to the OAS Permanent Council for consideration
The Chair of the Committee on Juridical and Political Affairs wishes to submit to the OAS Permanent Council, for consideration at its regular meeting scheduled for Wednesday, May 11, 2005, the following draft resolutions, the texts of which have been approved by the Committee.
1. “American Declaration on the Rights of Indigenous Peoples” (CP/CAJP-2285/05)
2. “Standards for the Preparation of Periodic Reports pursuant to the Protocol of San Salvador” (CP/CAJP-2275/05 rev. 2)

3. “Strengthening of Human Rights Systems pursuant to the Plan of Action of the Third Summit of the Americas” (CP/CAJP-2232/05 rev. 8)

4. “Follow-up on the Inter-American Convention against Corruption and Its Program for Cooperation” (CP/CAJP-2264/05 rev. 5)


Very truly yours,

Alberto Borea

Permanent Representative of Peru

Chair of the Committee on Juridical and Political Affairs
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DRAFT RESOLUTION

AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES
(Proposed by the Chair of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples; sponsored by the Permanent Missions of Chile,
Ecuador, Guatemala, Mexico, Peru, and Venezuela; and agreed to by
the Working Group on March 15, 2005, and by the CAJP on May 5, 2005)

DRAFT RESOLUTION

AMERICAN DECLARATION ON THE RIGHTS OF INDIGENOUS PEOPLES

(Proposed by the Chair of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples; sponsored by the Permanent Missions of Chile,
 Ecuador, Guatemala, Mexico, Peru, and Venezuela; and agreed to by
 the Working Group on March 15, 2005, and by the CAJP on May 5, 2005)

THE GENERAL ASSEMBLY,
RECALLING its resolutions AG/RES. 1022 (XIX-O/89), AG/RES. 1479 (XXVII-O/97), AG/RES. 1549 (XXVIII-O/98), AG/RES. 1610 (XXIX-O/99), AG/RES. 1708 (XXX-O/00), AG/RES. 1780 (XXXI-O/01), AG/RES. 1851 (XXXII-O/02), AG/RES. 1919 (XXXIII-O/03), and AG/RES. 2029 (XXXIV-O/04);
BEARING IN MIND that, since resolution AG/RES. 1022 (XIX-O/89) of 1989, the General Assembly has requested the Inter-American Commission on Human Rights (IACHR) “to prepare a juridical instrument relative to the rights of the Indian peoples” and that in 1999, by resolution AG/RES. 1610 (XXIX-O/99), the General Assembly established a Working Group of the Permanent Council to consider the “Proposed American Declaration on the Rights of Indigenous Peoples,” presented by the IACHR (CP/doc.2878/97 corr. 1);

CONSIDERING the commitments undertaken by the Heads of State and Government in the Declaration and Plan of Action of the Third Summit of the Americas, held in Quebec City, and renewed in the Declaration of Nuevo León, at the Special Summit of the Americas, in Monterrey, Mexico, in January 2004, in support of an early and successful conclusion of negotiations on the Draft American Declaration on the Rights of Indigenous Peoples;
ACKNOWLEDGING the important contributions received by the Specific Fund to Support the Preparation of the American Declaration on the Rights of Indigenous Peoples and the efficient work of the Selection Board in the selection process for representatives of the indigenous peoples to receive financing from the Specific Fund;
NOTING WITH SATISFACTION the holding of a special meeting, and two meetings of negotiations in the quest for points of consensus, of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples, among representatives of the member states and representatives of the indigenous peoples, in keeping with the mandates issued in operative paragraphs 4, subparagraphs (a) and (d), of resolution AG/RES. 2029 (XXXIV-O/04); and
HAVING SEEN the report of the Chair of the Working Group on activities carried out over the past year, which pointed out, in particular, the progress made at the special meeting and the two meetings held in the final phase of negotiations in pursuit of points of consensus, in Washington, D.C., in November 2004 and February 2005, respectively,
RESOLVES:

1.
To reaffirm once again that the adoption of the American Declaration on the Rights of Indigenous Peoples remains a priority for the Organization of American States, emphasizing the importance of participation by the indigenous peoples in the process of preparing the Draft Declaration.

2.
To acknowledge the importance of the final phase of negotiations initiated by the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples, in which negotiation meetings were arranged in pursuit of a consensus and an early and successful conclusion of the Draft Declaration.

3.
To renew the mandate of the Working Group so that it may conclude the final phase of negotiations on the draft Declaration, starting from the consolidated text of the draft Declaration prepared by the Chair of the Working Group (GT/DADIN/doc.139/03) and considering the proposed Declaration presented by the Inter-American Commission on Human Rights (CP/doc.2878/97 corr. 1) and the proposals by member states, representatives of indigenous peoples, specialized organizations of the inter-American system, and other entities.
4.
To request the Permanent Council to instruct the Working Group to:
a.
Give increased emphasis to the holding of negotiation meetings with a view to the prompt adoption of the American Declaration on the Rights of Indigenous Peoples;

b.
Continue to take the appropriate measures to ensure continuing transparency of and effective participation by representatives of indigenous peoples in the negotiation meetings in pursuit of points of consensus.
5.
To thank the member states, permanent observers, and institutions for their valuable contributions to the Specific Fund to Support the Preparation of the American Declaration on the Rights of Indigenous Peoples; to invite them to continue supporting the objectives of the Fund with their contributions; and to invite those that have yet to contribute to the Specific Fund to consider doing so.
6.
To invite the multilateral organizations, development banks, and specialized multilateral agencies of the Hemisphere to also contribute to the Specific Fund in order to provide continued support to activities involving the participation of representatives of the indigenous peoples in the process of preparation by the Working Group of the Draft American Declaration on the Rights of Indigenous Peoples, as well to fund the Group’s other activities.
7.
To invite the multilateral organizations, development banks, and specialized multilateral agencies of the Hemisphere to contribute, in their areas of competence, to a process of dialogue and consultation with indigenous peoples and to facilitate the exchange of information and coordination with other bodies of the inter-American system on activities relating to indigenous peoples, including activities undertaken in the context of the Summits of the Americas process.
8.
To invite the governments of the member states to continue conducting domestic consultations with their indigenous peoples on the Draft Declaration and to promote information exchanges among countries regarding those consultations.

9.
To request the Secretary General to enhance coordination, awareness, and promotion of activities on indigenous issues among the various pertinent organs, agencies, and entities of the Organization and to promote the exchange of information and coordination with multilateral organizations, development banks, and specialized multilateral agencies of the Hemisphere on these activities.

10.
To request the Inter-American Commission on Human Rights and its Special Rapporteur on Indigenous Peoples, and the General Secretariat of the Organization  to continue to lend their valuable support to the process of drafting the American Declaration on the Rights of Indigenous Peoples; and to thank them for their ongoing contributions to that process.

11.
To request the Permanent Council to follow up on this resolution, which will be implemented within the resources allocated in the program-budget of the Organization and other resources, and to present a report on its implementation to the General Assembly at its thirty-sixth regular session.
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DRAFT RESOLUTION

STANDARDS FOR THE PREPARATION OF PERIODIC REPORTS PURSUANT TO

THE PROTOCOL OF SAN SALVADOR

(Presented by the Permanent Missions of Argentina, Brazil, Colombia, Costa Rica, Ecuador,

El Salvador, Guatemala, Mexico, Panama, Paraguay, Peru, Suriname, and Uruguay,
and agreed to by the CAJP on May 5, 2005)

DRAFT RESOLUTION

STANDARDS FOR THE PREPARATION OF PERIODIC REPORTS PURSUANT TO

THE PROTOCOL OF SAN SALVADOR

(Presented by the Permanent Missions of Argentina, Brazil, Colombia, Costa Rica, Ecuador,

El Salvador, Guatemala, Mexico, Panama, Paraguay, Peru, Suriname, and Uruguay,

and agreed to by the CAJP on May 5, 2005)

THE GENERAL ASSEMBLY,

HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc.____/05), as well as resolutions AG/RES. 2030 (XXXIV-O/04) and AG/RES. 2041 (XXXIV-O/04);

CONSIDERING the provisions of the American Convention on Human Rights, Chapter III of which refers to economic, social, and cultural rights;

UNDERSCORING the entry into force, in November 1999, of the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social, and Cultural Rights “Protocol of San Salvador,” and its ratification by 13 member states of the Organization of American States;

RECALLING that both the American Convention and the Protocol of San Salvador recognize that the essential rights of an individual are not derived from one’s being a national of a certain state, but are based upon attributes of the human person;

BEARING IN MIND that, in Article 19 of the Protocol of San Salvador, the states parties undertake to submit, pursuant to the provisions of that article and the corresponding rules to be formulated for that purpose by the OAS General Assembly, periodic reports on the progressive measures they have taken to ensure due respect for the rights set forth in said Protocol; and

RECOGNIZING that, in resolution AG/RES. 2030 (XXXIV-O/04), the Permanent Council was instructed to propose standards for the preparation of the periodic reports referred to in the previous paragraph,
RESOLVES:

1. To adopt the Standards for the Preparation of Periodic Reports pursuant to Article 19 of the Protocol of San Salvador, which are appended to this resolution.

2. To instruct the Permanent Council to make proposals as soon as possible, through the Committee on Juridical and Political Affairs, on the composition and functioning of the Working Group established to examine the national reports, which would constitute qualitative progress in the area.

3. To request the Inter-American Commission on Human Rights to propose to the Permanent Council for possible adoption, pursuant to the Standards referred to in operative paragraph 1 of this resolution, the progress indicators to be used for each group of protected rights on which information is to be provided, taking into account the contributions of the Inter-American Institute of Human Rights.

4. To direct that the time periods for submission of the national progress reports that the states parties to the Protocol of San Salvador are to present begin with the Permanent Council’s fulfillment of the provisions of operative paragraphs 2 and 3 of this resolution.

5. To urge member states to consider signing and ratifying, ratifying, or acceding to, as the case may be, the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social, and Cultural Rights “Protocol of San Salvador.”

6. To request the Permanent Council to report to the General Assembly at its thirty-sixth regular session on the implementation of this resolution, which will be carried out within the resources allocated in the program-budget of the Organization and other resources.

APPENDIX
STANDARDS FOR THE PREPARATION OF
PERIODIC REPORTS PURSUANT TO ARTICLE 19 OF THE
PROTOCOL OF SAN SALVADOR
CONTEXT OF THE PROPOSAL
The inter-American system for the protection of human rights has regarded economic, social, and cultural rights as protected human rights since the adoption of the American Declaration of the Rights and Duties of Man, which, even today, represents for several members of the Organization of American States the regional bastion of protection for an array of rights of this nature.
The American Convention on Human Rights contains a single provision, which concerns progressive development, that establishes the obligation of states parties to adopt measures, both internally and through international cooperation, especially those of an economic and technical nature, with a view to achieving progressively the full realization of the rights implicit in the economic, social, educational, scientific, and cultural standards set forth in the Charter of the Organization of American States. 

The Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social, and Cultural Rights “Protocol of San Salvador” is a specially designed instrument for the protection of economic, social, and cultural rights and envisages international oversight through two mechanisms: the individual petition system and periodic reports.
The Protocol of San Salvador was drafted in the light of the principles of inclusion; equal access to economic, social, and cultural rights; and national growth with hopes for the future.

The aim of the initiative is to draw up guidelines and rules for the preparation of the reports contemplated in Article 19 of the Protocol of San Salvador in accordance with the system of progress indicators.  Particular attention has been given to the principle of progressiveness of economic, social, and cultural rights (ESCR), understood as the adoption of public policy that recognizes ESCR as human rights, whose full realization, generally speaking, cannot be rapidly achieved and which, therefore, require a process in which each country moves at a different pace toward achieving the goal. Except as warranted in extreme cases, this principle regards regressive measures as invalid and excludes inaction.
Therefore, these standards:
-
Are designed to be a useful tool for the states parties themselves to evaluate measures and strategies they adopt to ensure ESCR. In that sense, they enable conclusions to be reached with regard to the aptness of priority allocation, policy shaping, and strategy design in the reporting state, without seeking comparisons with other states.
-
Are not intended to record complaints but progress.

-
Include progress indicators that measure progressive advances in the adoption of policies designed to reach the desired objective. The IACHR is entrusted with proposing the aforesaid indicators, taking into account the contributions of the Inter-American Institute of Human Rights, which has experience in such matters [pursuant to resolution AG/RES. 2030 (XXXIV-O/04)].
-
Avoid replication of the system provided under the International Covenant on Economic, Social and Cultural Rights.
-
Respect the provisions of Article 19 of the Protocol as regards the intervention of the IACHR and the organs of the OAS.
-
Adopt the principle of periodicity in the submission of reports, consistent with the system in force under all human rights treaties that use a reporting system.
-
Respect the principle of progressiveness in implementation of protected rights and in the gradual identification of areas where reporting is required.
-
Include the principle of reciprocation, since the work entailed in preparing the report benefits the state in return by helping it to draw up a list of its needs and a more precise definition of its wants.
-
Do not create new formal structures and seek not to create budgetary obligations for the Organization.
The following standards for the preparation of periodic reports on progressive measures adopted by the states parties to the Protocol, as provided in Article 19 of that legal instrument, are presented in accordance with resolution AG/RES. 2030 (XXXIV-O/04).
STANDARDS FOR THE PREPARATION OF PERIODIC REPORTS
PURSUANT TO ARTICLE 19 OF THE PROTOCOL OF SAN SALVADOR
1.
The states parties to the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social, and Cultural Rights “Protocol of San Salvador” undertake to submit periodic reports on the progressive measures they have taken to ensure due respect for the rights set forth in the Protocol.
Note: Article 19 (1) of the Protocol of San Salvador.
2.
States that are parties to the Protocol on the date it enters into force shall submit the first report within one year after that date; states that ratify or accede to the Protocol thereafter shall submit the first report within one year after the Protocol enters into force for them. Thereafter, reports shall be submitted every three years. 

Note: Most of the human rights treaties signed under the auspices of the United Nations provide for a periodic reporting system and prescribe a deadline for the initial report and intervals for subsequent reports. Thus, Article 17 (1) of the International Covenant on Economic, Social and Cultural Rights and Article 40 (1) (a) of the International Covenant on Civil and Political Rights provide one year for submission of the initial report; Article 9 (1) of the International Convention on the Elimination of All Forms of Racial Discrimination provides for the submission of the initial report within one year after entry into force for the state concerned, and thereafter every two years; Article 18 (1) of the Convention on the Elimination of All Forms of Discrimination against Women provides for an initial report within one year after entry into force for the state concerned, and thereafter every four years; Article 44 (1) of the Convention on the Rights of the Child contains the obligation to submit a first report within two years after the entry into force of the treaty for the state party concerned, and thereafter every five years. 
Bearing in mind the period of time governments are in power in the countries of the region (four to six years), an interval of three years would make it possible take advantage of the terms of the executive branch and of legislatures, thus increasing the possibility of recording policy and legislative changes.
3.
All reports shall be submitted to the Secretary General of the Organization of American States, who shall transmit them to the Inter-American Council for Integral Development (CIDI) for examination. 

Note: Article 19 (2) of the Protocol of San Salvador. The text of the Protocol says, “to the Inter-American Economic and Social Council and the Inter-American Council for Education, Science and Culture”; however, the councils mentioned in the original text of the Protocol of San Salvador have been combined to form the “Inter-American Council for Integral Development,” which was created in 1996 by an amendment to the Charter of the Organization of American States.
4.
The Secretary General shall send a copy of said reports to the Inter-American Commission on Human Rights (IACHR). Furthermore, the IACHR may formulate such observations and recommendations as it deems pertinent concerning the status of the economic, social, and cultural rights established in the Protocol of San Salvador in all or some of the states parties, which it may include in its Annual Report to the General Assembly or in a special report, whichever it considers more appropriate.
Note: Articles 19 (2) and 19 (7) of the Protocol of San Salvador.
5.
The submission of reports shall be governed by the principle of progressiveness and by a system of progress indicators. 

5.1.
For the purposes of this document, the principle of progressiveness shall mean the notion of gradual advancement in the creation of the conditions necessary to ensure the exercise of an economic, social, or cultural right.
5.2.
A system of progress indicators makes it possible to determine, with a reasonable degree of objectivity, distances between the actual situation and the standard or desired goal. Progress in the area of economic, social, and cultural rights can be measured on the premise that the Protocol of San Salvador expresses a standard against which to assess, on one hand, constitutional compatibility, legal and institutional development, and governance practices of states; and, on the other hand, realization of the aspirations of different sectors of society expressed, inter alia, through political parties and civil society organizations.
5.3.
Reports shall cover the different rights protected in the Protocol of San Salvador under:
a.
Articles 6 (Right to Work) and 7 (Right to Just, Equitable and Satisfactory Conditions of Work; and Article 9 (Right to Social Security)
b.
Article 8 (Trade Union Rights)
c.
Article 10 (Right to Health)  
d.
Article 11 (Right to a Healthy Environment)
e.
Article 12 (Right to Food)
f.
Articles 13 (Right to Education) and 14 (Right to the Benefits of Culture).
Note: The principle of progressiveness is enshrined in Article 1 of the Protocol of San Salvador and Article 2 (1) of the International Covenant on Economic, Social and Cultural Rights.  The notion described in the second paragraph is intended to set out explicitly the accepted meaning of the principle in the context of international human rights law and, at the same time, move away from the more common interpretations that equate it with postponement sine die.
The system of progress indicators is the keystone of these standards since it is the basis for the approach to be adopted concerning the information that the states are required to provide. This idea is developed in greater depth in the third paragraph. 

A methodology is established that, generally speaking, is common to all treaties that provide for a reporting system and addresses each of the protected rights. In this case, the rights are grouped together according to the areas in which they operate. Accordingly, the first report should describe the situation with respect to legal protection in each area of rights at the time of entry into force of the Protocol of San Salvador for all states that accepted the undertaking before that date. In this connection, information up to January 1, 2000, would provide a “baseline” from which to measure progress. The first report should also mention any progress recorded as of the date of its submission. Later, as indicators are added in each reporting period, it would be possible to examine each of the protected rights in greater depth, and detailed overviews would emerge.
6.
In all cases, information with respect to each of the protected rights should take the following into consideration: gender equity; special needs groups (children, the elderly, and persons with disabilities); ethnic and cultural diversity, in particular with respect to indigenous peoples and persons of African descent; and involvement of civil society organizations in any progress in legislative and public policy reform. 

Note: The intention is that all the information furnished should bear in mind gender, special needs groups, ethnic and cultural diversity, and participation in government. In this way, the rights protected under Articles 15 to 18 would have a crosscutting effect and make it possible to obtain meaningful information on gender and labor, gender and health, gender and education, children and labor, children and education, the elderly and social security, and persons with disabilities and education, among other possible combinations. In this way, information relating to Articles 15 to 18 would be presented in connection with information pertaining to other articles. Ethnic and cultural diversity and civil society involvement in progress in legislative and public policy reform would also provide crosscutting perspectives.
7.
The Inter-American Commission on Human Rights shall propose, taking into account the contributions of the Inter-American Institute of Human Rights, the progress indicators to be used for each group of protected rights on which information is to be provided. 

Note: Resolution AG/RES. 2030 (XXXIV-O/04). It should be recalled that the idea is not to construct indices in the sense of algebraic measurements that compare all countries in the region in terms of their progress. On the contrary, the system of progress indicators studies processes and makes it possible to evaluate different areas of rights in terms of progress; identify, inter alia, trends, favorable conditions, and recurring obstacles; and, in that way, recommend concrete measures. Initially, a simple structure common to all the protected rights would be adopted, in order to establish a base to be developed in depth and detail.
8.
Each state party may prepare its progress report in consultation with national civil society organizations.
9.
The reports submitted by the states parties to the Protocol shall be examined by a working group that will function in the framework of CIDI.  This Working Group shall issue such general recommendations as it deems pertinent. It will prepare its own rules of procedure and the General Secretariat shall provide the assistance necessary for it to carry out its activities.
10.
Analysis of each report shall commence within 60 days after its receipt, with the participation of all the organs or agencies of the inter-American system mentioned in Article 19 of the Protocol of San Salvador. The written reports of CIDI, the IACHR, and other organs and agencies shall be conveyed to the Working Group charged with examining the reports sufficiently in advance for them to be included in its activities. Furthermore, the Working Group may take into account any other information that its members consider relevant for the purposes of the indicators used.
11.
In its evaluation, the Working Group shall bear in mind that regressive measures, in principle, are incompatible with full implementation of the Protocol, and that progressiveness, as a feature of the obligations adopted by the states parties concerned, requires a proactive attitude, and not simply inaction, in order to move toward the proposed objective. 

Note: It should be recalled that regressive measures are understood as any provisions or policies whose application entails a backward step in the enjoyment or exercise of a protected right. It should be further recalled that the temporary nature of certain regressive measures arising from exceptional circumstances are subject to a different evaluation.
12.
The Working Group shall present its preliminary conclusions on each duly submitted national report to the state party concerned. Following receipt of those preliminary conclusions, each state party shall have 60 days to make additional comments for analysis by the Working Group.
13.
The Working Group shall adopt final conclusions on the analyzed reports by consensus. Those conclusions shall be notified to the state party in a written communication and at a meeting with the accredited permanent representative to the Organization of American States.
The Working Group shall submit an annual report to CIDI, with a view to its presentation to the General Assembly of the Organization.
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DRAFT RESOLUTION
STRENGTHENING OF HUMAN RIGHTS SYSTEMS
PURSUANT TO THE PLAN OF ACTION OF THE THIRD SUMMIT OF THE AMERICAS

(Proposed by the Chair and agreed to by the CAJP on February 17 and May 5, 2005)

DRAFT RESOLUTION
STRENGTHENING OF HUMAN RIGHTS SYSTEMS
PURSUANT TO THE PLAN OF ACTION OF THE THIRD SUMMIT OF THE AMERICAS

(Proposed by the Chair and agreed to by the CAJP on February 17 and May 5, 2005)

THE GENERAL ASSEMBLY,

HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc.____) as well as resolutions AG/RES. 1828 (XXXI-O/01), AG/RES. 1890 (XXXII-O/02), AG/RES. 1925 (XXXIII-O/03), and AG/RES. 2030 (XXXIV-O/04);
REAFFIRMING that the universal promotion and protection of human rights, including civil and political and economic, social, and cultural rights, as well as respect for the rules and principles of international humanitarian law and international refugee law, based on the principles of universality, indivisibility, and interdependence, are fundamental to the functioning of democratic societies; and stressing the importance of respect for the rule of law, effective and equal access to justice, and participation by all elements of society in public decision-making processes;

EXPRESSING that greater autonomy for the Inter-American Commission on Human Rights (IACHR), in the context of the Charter of the Organization of American States, the American Convention on Human Rights, and the Statute and the Rules of Procedure of said Commission, will lead to improvements in the inter-American human rights system;

CONSIDERING that the Organization can serve as a forum for contributing to the efforts of member states to develop and strengthen national systems for the promotion and protection of human rights;

BEARING IN MIND the Declaration and Plan of Action of the Third Summit of the Americas, adopted in Quebec City, Canada; and

BEARING IN MIND ALSO the efforts and the progress made in the context of the aforementioned resolutions,

RESOLVES:

1. To reaffirm the commitment of member states to continue strengthening and improving the inter-American system for the promotion and protection of human rights and, in that connection, to continue to take concrete measures aimed at implementing the respective mandates of the Heads of State and Government, as set forth in the Plan of Action of the Third Summit of the Americas:

a. Universalization of the inter-American human rights system by considering the signature and ratification or ratification of, or accession to, as soon as possible and as the case may be, all universal and inter-American human rights instruments;

b. Compliance with the judgments of the Inter-American Court of Human Rights and follow-up of the recommendations of the Inter-American Commission on Human Rights;

c. Facilitation of access for individuals to the inter-American human rights system;

d. A substantial increase in the budget of the Inter-American Court of Human Rights and that of the Inter-American Commission on Human Rights so that, within a reasonable time, they may address their growing activities and responsibilities; and

e. Examination of the possibility that the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights may come to operate  on a permanent basis, taking into account, among other things, the views of those organs.
2. To recognize recent progress made in the specific areas of the inter-American human rights system identified in the Plan of Action of the Third Summit of the Americas, namely:

a. The initiation, within the Committee on Juridical and Political Affairs (CAJP) of the Permanent Council, of the broad process of reflection on the inter-American system for the promotion and protection of human rights;

b. The start of a dialogue, within the Committee on Juridical and Political Affairs, between member states and the organs of the inter-American human rights system (Inter-American Court of Human Rights and Inter-American Commission on Human Rights), in which the Inter-American Institute of Human Rights also participated;

c. The beginning of the process of reflection by the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights during the special session of the Inter-American Commission on Human Rights, held in Mexico City on July 19 and 20, 2004;

d. Establishment of the Follow-up Mechanism of the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women, “Convention of Belém do Pará”;

e. The “standards for the preparation of periodic reports on progressive measures adopted by the states parties to the Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social, and Cultural Rights, or ‘Protocol of San Salvador,’ as provided in Article 19 of that legal instrument”;

f. Application of the new Rules of Procedure of the Inter-American Court of Human Rights and those of the Inter-American Commission on Human Rights, which has resulted, inter alia, in increased participation by victims in proceedings before the Court and greater use of the friendly settlement procedure in cases considered by the Inter-American Commission on Human Rights, as well as follow-up by the Commission on compliance with its recommendations on this subject;

g. (Space to report on the signatures and ratifications or ratifications of, or accessions to, conventions and protocols registered between June 2004 and June 2005); and

h. The voluntary contributions to facilitate the work of the organs of the inter-American human rights system made by Brazil, Costa Rica, and Mexico, along with the United Nations High Commissioner for Refugees (UNHCR) and the European Union for the Inter-American Court of Human Rights; and by Argentina, Brazil, Costa Rica, United States, Mexico, and Peru, along with Denmark, Spain, Finland, France, Sweden, the Inter-American Development Bank, the European Union, the Ford Foundation, and the University of Notre Dame for the Inter-American Commission on Human Rights.

3. To instruct the Permanent Council to meet the objectives mentioned in operative paragraph 1 and to complement and consolidate the progress referred to in operative paragraph 2, by:

a. Continuing the broad process of reflection on the inter-American system for the promotion and protection of human rights, initiated within the Committee on Juridical and Political Affairs, in consultation with the member states, specialized agencies of the inter-American human rights system, nongovernmental organizations, national human rights institutes, academic institutions, and experts in the field, regarding:

i.
The major challenges facing the inter-American system for the promotion and protection of human rights in the Hemisphere;

ii.
Possible actions to strengthen and improve the system; and

iii.
The advisability of convening an inter-American human rights conference.

b. Continuing to examine ways to bring about an effective and adequate increase in the financial resources allocated to the organs of the inter-American human rights system in the program-budget of the Organization;

c. Supporting any initiatives taken by the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights to request funding from international and regional agencies to further the activities of the organs of the inter-American system for the promotion and protection of human rights;

d. Encouraging, in addition, OAS member states to contribute to the Specific Fund for Strengthening the Inter-American System for the Protection and Promotion of Human Rights;

e. Continuing to consider ways to promote compliance with the judgments of the Inter-American Court of Human Rights and follow-up on the recommendations of the Inter-American Commission on Human Rights by member states;

f. Continuing to analyze the priorities for improvement of the inter-American human rights system, including consideration of the possibility that the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights may come to operate on a permanent basis, taking into account related information provided by the presidents of both organs; and

g. Holding each year, within the Committee on Juridical and Political Affairs, the dialogue between the member states and the members of the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights on the way the inter-American human rights system operates. The Committee on Juridical and Political Affairs will establish the agenda for said meeting at least two months in advance;

h. Requesting the Inter-American Court of Human Rights and the Inter-American Commission on Human Rights to:

i. Continue to report on the correlation between, on the one hand, their respective Rules of Procedure and the amendments thereto that they adopt, and, on the other, the provisions of their respective Statutes and of the American Convention on Human Rights; and

ii.
Continue to report on the impact and the meaning in practice of these regulatory reforms for the work of both organs and for the strengthening of the system; and

4. To reaffirm the commitment of our heads of state and government to promote and protect human rights and fundamental freedoms in the Hemisphere by strengthening the capacity of governmental institutions mandated to do so and, in that connection, to instruct the Committee on Juridical and Political Affairs to devote a meeting, prior to the Fourth Summit of the Americas, to the progress made on this topic, among other things.

5. To continue to promote the strengthening of national systems for the promotion and protection of human rights in member states and, to that end, to urge the pertinent organs, agencies, and entities of the Organization to provide, in accordance with their capabilities and resources, cooperation and technical support to the member states that so request, in order to help enhance compliance with their international human rights obligations, and to develop cooperative relations and information exchange, inter alia, with the Network of National Institutions for the Promotion and Protection of Human Rights and the Ibero-American Federation of Ombudsmen.
6. To request the Permanent Council to follow up on this resolution, which will be carried out in accordance with the resources allocated in the program-budget of the Organization and other resources, and to present a report on its implementation to the General Assembly at its thirty-sixth regular session.
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DRAFT RESOLUTION
FOLLOW-UP ON THE INTER-AMERICAN CONVENTION AGAINST
CORRUPTION AND ITS PROGRAM FOR COOPERATION
(Presented by the Chair of the Committee and approved by the CAJP on May 6, 2005)
THE GENERAL ASSEMBLY,
HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc.____);
BEARING IN MIND the “Declaration of Quito on Social Development and Democracy, and the Impact of Corruption” [AG/DEC. 36 (XXXIV-O/04)] and resolutions AG/RES. 2022 (XXXIV-O/04), “Joint Efforts of the Americas in the Struggle against Corruption and Impunity”; and AG/RES. 2034 (XXXIV-O/04), “Follow-up on the Inter-American Convention against Corruption and Its Program for Cooperation”;
RECALLING that the Plan of Action of the Third Summit of the Americas, held in Quebec City, Canada, in April 2001, devotes a special chapter to the fight against corruption and that commitments are made therein on the Inter-American Convention against Corruption, the Inter-American Program for Cooperation in the Fight against Corruption, and the establishment of a follow-up mechanism for implementation of said Convention, as well as the strengthening of the Inter-American Network for Cooperation against Corruption, the strengthening of civil society participation in the respective states in the fight against corruption, and the adoption of policies, processes, and mechanisms to protect the public interest;
CONSIDERING the importance of the Inter-American Convention against Corruption and the fact that it has been ratified by 33 OAS member states, which constitutes an increase of three states over the past year, and that 28 of them participate in the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption (MESICIC);
BEARING IN MIND that, in the Declaration on Security in the Americas, adopted at the Special Conference on Security, in Mexico City, in October 2003, the states of the Hemisphere reaffirmed their commitment to the fight against both passive and active corruption, which constitutes a threat to their security; stated that cooperation, mutual legal assistance, extradition, and concerted action to combat corruption constituted a political and moral imperative; and pledged to strengthen the MESICIC;
RECALLING that the Heads of State and Government, in the Declaration of Nuevo León, adopted at the Special Summit of the Americas, in Monterrey, Mexico, in January 2004, recognized “that corruption and impunity weaken public and private institutions, erode social values, undermine the rule of law, and distort economies and the allocation of resources for development”; and pledged, inter alia, to increase their “cooperation within the framework of the Inter-American Convention against Corruption, particularly by strengthening its follow-up mechanism”;
RECALLING ALSO that, in the Declaration of Nuevo León, the Heads of State and Government expressed their “concern regarding corrupt, illegal, and fraudulent practices in the management of some national and transnational enterprises, that may have a negative impact on economies, in particular those of developing countries and on their producers and consumers,” which makes it necessary to strengthen hemispheric cooperation in fighting corruption;
WELCOMING the results of the First Meeting of the Conference of States Parties to the MESICIC, held in Washington, D.C., on April 1 and 2, 2004, and, in particular, the “Conclusions and Recommendations on Concrete Measures to Strengthen MESICIC” (SG/MESICIC/doc.103/04 rev. 6);
RECOGNIZING ALSO the work of the Committee of Experts of the MESICIC, which has been supported by the OAS General Secretariat;
EMPHASIZING that, in fulfillment of the Declaration of Nuevo León and of resolution AG/RES. 2034 (XXXIV-O/04), the Meeting of States Parties to the Inter-American Convention against Corruption was held in Managua, Nicaragua, on July 8 and 9, 2004, and that it adopted the Declaration of Managua (EPCICOR/doc.05/04 rev. 6 corr. 1) and the Plan of Action of Managua on Additional Concrete Measures to Increase Transparency and Combat Corruption within the Framework of the Inter-American Convention against Corruption (EPCICOR/doc.04/04 rev. 5 corr. 1); and
WELCOMING the signing by numerous states of the Hemisphere of the United Nations Convention against Corruption, adopted in Mérida, Mexico, on December 9, 2003,
RESOLVES:
1. To welcome the accession to the Inter-American Convention against Corruption by the Government of Dominica and its ratification by the Governments of Haiti and Saint Kitts and Nevis; to urge those states parties that have not yet done so to participate in the Follow-up Mechanism for its implementation (MESICIC); and to urge all states parties to the Mechanism to fund it through voluntary contributions.
2. Also to urge those member states of the OAS that have not yet done so to consider signing and ratifying, ratifying, or acceding to, as the case may be, the United Nations Convention against Corruption (Mérida Convention), so that it may enter into force as soon as possible, as well as the United Nations Convention against Transnational Organized Crime (Palermo Convention).
3. To urge the states parties to the Inter-American Convention against Corruption to take any measures they deem necessary to adapt their domestic law in order to comply with the commitments they undertook upon ratification of or accession to the Convention.
4. To urge the states parties to the Inter-American Convention against Corruption to improve, on the basis of the Convention and applicable laws and treaties, regional and bilateral mechanisms for mutual legal assistance in criminal matters, and to apply them, in order to respond to requests made in accordance with the procedures established in these mechanisms in relation to the acts of corruption described in the Convention, with a view to combating impunity.

5.
To express once again its support for strengthening the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption (MESICIC) and, in that regard:
a. To reaffirm its satisfaction over the agreement reached at the First Meeting of the Conference of States Parties to the MESICIC to strengthen the Conference of States Parties as a political forum for addressing topics in the area of hemispheric cooperation against corruption; and, in that regard, to invite it, with technical support from the Office of Inter-American Law and Programs of the Department of Legal Affairs and Services of the OAS General Secretariat, to continue holding working meetings taking into account the Document of Buenos Aires and to evaluate the possibility of requesting from the Committee of Experts recommendations and other contributions on the topics it is considering;

b. To invite the Conference of States Parties to the MESICIC to consider discussing concrete measures, in accordance with Articles V, VI.1.b, and VIII of the Inter-American Convention against Corruption, to prevent and punish the corruption or bribery of domestic public officials by foreign persons or enterprises in international business transactions, and to strengthen information exchange and cooperation with, inter alia, the Organisation for Economic Co-operation and Development (OECD), the United Nations, the World Bank, and the Inter-American Development Bank (IDB), with regard to developments in this field; and to invite the Conference to share with the Permanent Council the outcome of its deliberations;

c. Also to invite the Conference of States Parties to the MESICIC to consider appropriate measures to strengthen cooperation in the context of this Follow-up Mechanism, taking into account, when appropriate, the new forms of cooperation established in the United Nations Convention against Corruption, “Mérida Convention”;

d. To express its satisfaction with the progress made by the Committee of Experts of the MESICIC, with support from the OAS General Secretariat, in strengthening the Mechanism; and to take note of the increase in the number of country reports considered by the Committee, which allowed the Committee, at its seventh meeting, to adopt the reports on Mexico, Trinidad and Tobago, Honduras, El Salvador, the Dominican Republic, and The Bahamas, adding them to those previously adopted, on Argentina, Paraguay, Colombia, Nicaragua, Uruguay, Panama, Ecuador, Chile, Bolivia, Peru, Costa Rica, and Venezuela;

e. To request the General Secretariat to continue identifying sources of funding within the OAS, such as the Regular Fund, and of external funding, such as international and regional financial institutions and national government agencies, among others, for the adequate funding of the MESICIC and, when applicable, for the full and effective implementation of its recommendations; and

f. To invite the Conference of States Parties to the MESICIC to continue reporting to the Permanent Council on the implementation of the “Conclusions and Recommendations on Concrete Measures to Strengthen MESICIC” (SG/MESICIC/doc.103/04 rev. 6), adopted at the First Conference of States Parties, as well as on other topics submitted to it for consideration.


6.
To take into account the mandates set forth in the Declaration and the Plan of Action of Managua (EPCICOR/doc.05/04 rev. 6 corr. 1 and EPCICOR/doc.04/04 rev. 5 corr. 1), adopted at the Meeting of States Parties to the Inter-American Convention against Corruption, held pursuant to the Declaration of Nuevo León; and, in that regard:
a.
To request the OAS Permanent Council, and invite the Conference of States Parties to the MESICIC, to continue, in their respective areas of competence, to follow up on the results of the Meeting of States Parties to the Convention;
b.
To take note of the recommendations (REXCOR/doc.2/05 rev. 1) and the Final Report (REXCOR/doc.6/05), which include proposals that were not considered, of the Meeting of Experts on Cooperation with respect to the Denial of Safe Haven to Corrupt Officials and Those Who Corrupt Them, Their Extradition, and the Denial of Entry and Recovery of the Proceeds of Corruption and Their Return to Their Legitimate Owners, pursuant to the Plan of Action of Managua on Additional Concrete Measures to Increase Transparency and Combat Corruption within the Framework of the Inter-American Convention against Corruption (EPCICOR/doc.04/04 rev. 5, corr. 1, paragraph 9) and resolutions AG/RES. 2034 (XXXIV-O/04), operative paragraph 6.c, and CP/RES. 875 (1460/05), held on March 28 and 29, 2005, at OAS headquarters;
c.
To invite the Conference of States Parties to the MESICIC and the REMJA Working Group on Mutual Legal Assistance on Criminal Matters and Extradition to give appropriate consideration to the topics addressed at the meeting mentioned in the preceding subparagraph.


7.
To request the OAS General Secretariat to continue, through the Office of Inter-American Law and Programs of the Department of Legal Affairs and Services, to provide technical secretariat services for follow-up on the results of the meetings referred to in the foregoing operative paragraph.

8.
To instruct the Permanent Council, through the CAJP, to consider, review, update, and supplement, insofar as it considers this appropriate, the Inter-American Program for Cooperation in the Fight against Corruption, adopted by way of resolution AG/RES. 1477 (XXVII-O/97), and present it for approval to the General Assembly at its thirty-sixth regular session; and to request the General Secretariat to draft a proposal that would provide the basis for execution of this mandate by the Permanent Council.

9.
To request the General Secretariat to continue carrying out, in the execution of the Inter-American Program for Cooperation in the Fight against Corruption, technical cooperation activities to provide assistance in the signature or ratification of, or accession to, the Inter-American Convention against Corruption and in its implementation, and in the exchange of information and experiences among government authorities responsible for this area, including those of the Inter-American Network for Cooperation against Corruption.


10.
To instruct the Permanent Council to follow up on activities stemming from this resolution, which will be implemented within the resources allocated in the program-budget of the Organization and other resources, and to present a report on its implementation to the General Assembly at its thirty-sixth regular session.
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