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A.
INTRODUCTION

The analysis of the challenges posed in the field of human rights has led the Inter-American Commission on Human Rights, and its partner, the Inter-American Court of Human Rights, to persevere during 2004 with a process of reflection regarding ways to strengthen the inter-American system as a fundamental mechanism for responding to the region’s growing needs in this area. The IACHR recognizes that there are new challenges to face, and that these require us to analyze what are the best tools for dealing with them.

In the introduction to its Annual Report for 2004, recently submitted to the Committee on the Juridical and Political Affairs of the Organization of American States, the IACHR communicated its general and preliminary viewpoints on this process of reflection. It has therefore included that introduction along with this document and asks that it be considered an integral part of the Commission’s preliminary position regarding its ongoing reflection process. It believes this position will help the system’s other players – in other words, the states, and civil society bodies – to continue with their necessary and fruitful dialogue about the strengthening of the inter-American human rights system.

Irrespective of that, there are four elements the Commission would like to stress and that represent fundamental points for providing an effective response to those new needs. While it is logical for the dialogue about the strengthening of the inter-American system to focus on the work of the Commission and the Court, we suggest paying particular attention to the four points detailed below: (1) the budgets of the Commission and the Court, (2) the member states’ observance of their human rights obligations, (3) compliance with the decisions and judgments of the oversight bodies by those member states that are parties to the American Convention, and (4) universal ratification of the inter-American human rights instruments.
B.
THE SYSTEM’S FOUR MAIN CHALLENGES AND STRUCTURAL SHORTCOMINGS
I.
THE NEED FOR INCREASED FINANCIAL RESOURCES
This process of reflection must provide a solution to one of the endemic and increasingly urgent problems within our system: budgetary constraints. Over the years, the Inter-American Commission has received with enthusiasm the various mandates handed down to it by the General Assembly and the Summits of the Americas, which serve to demonstrate the growing legitimacy of the system and the States’ recognition of its important role and priority status within the Organization. However, its ability to discharge its broad and diverse mandate requires a similar commitment vis-à-vis the allocation of financial and human resources.

The sad reality is that the Commission’s total budget is equal to far less than 5% of the Organization’s overall budget. The budget for the current year does not provide sufficient funds for a single on-site visit to a member state, for the litigation of cases before the Court, to hold a second period of sessions, or for the operations of its special rapporteurs. This has forced the Commission to depend on the generous voluntary contributions of certain member states and on the philanthropy of several countries from beyond the region to finance compliance with this essential aspect of its mandate; this should be a cause for concern, if not for a degree of mortification, among the Organization’s member states.

The Commission needs a healthy injection of new funding in order to, inter alia, process more expeditiously the more than a thousand petitions that are currently pending before the Commission. This reflection must therefore be geared towards identifying the measures necessary to increase these funds, in order to enable the inter-American system to duly discharge all its assigned tasks. Any initiative that is not based on resolving the financial situation that is currently preventing the Commission and the Court from realizing their full potential is doomed to failure. An essential prerequisite is that the strengthening of the system must help set the bases so that the system’s organs can function properly.

The following tables illustrate the IACHR’s growing volume of work and the stagnation and clear reduction in its OAS Regular Fund budget allocation. 
Percentage growth in the Regular Fund, petitions received, and staff numbers
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Cases submitted to the Court by country during 2004
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II.
THE FAILURE TO SECURE UNIVERSAL RATIFICATION OF THE HUMAN RIGHTS TREATIES

Within the inter-American system, there are at least three different levels of adhesion:  The first is a universal and minimal level for all the OAS member states whose inhabitants enjoy protection, from the Inter-American Commission, of the rights enshrined in the OAS Charter and in the American Declaration of the Rights and Duties of Man.  There is a second system for those member states that have ratified the American Convention on Human Rights but have not accepted the jurisdiction of the Court, and a third one for those that have ratified the Convention and accepted the Court’s competence.  This system is unquestionably not ideal. From the human rights point of view, it places the inhabitants of major countries in the region at a disadvantage with respect to the protection their rights receive from the inter-American system.  The IACHR is aware that enforcement of the American Declaration gives the system a universal dimension.  Neither is the IACHR unaware that some of the countries that have not ratified the Convention offer a level of human rights protection that is comparable to the regional ideal.  However, failure to ratify the Convention and to accept the Court’s jurisdiction is clearly negative.  There is a risk of limiting the universal value of the protection mechanism. In particular, it must be noted that some people benefit from the more specific provisions of the Convention, while others can depend solely on the American Declaration; similarly, the rights of some people can be ensured through international contentious proceedings before the Inter-American Court, while others can only seek redress from the Commission.
In this context, the reflection exercise cannot fail to analyze the reasons, causes, and consequences whereby certain member states have been able to ratify other multilateral human rights treaties at the universal level, such as the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social, and Cultural Rights, and the Convention against Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment. Most of these treaties include obligations similar to those set out in the inter-American human rights instruments.  The situation regarding the number of ratifications of the human rights instruments and the acceptance of the Court’s jurisdiction is not encouraging if it is compared to the Council of Europe or the African Union.
	RATIFICATIONS OF SIMILAR UNITED NATIONS AND OAS INSTRUMENTS 

	STATE/

INSTRUMENT
	AMERICAN CONVENTION ON HUMAN RIGHTS
	INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS
	PROTOCOL OF SAN SALVADOR
	INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS
	INTER-AMERICAN CONVENTION TO PREVENT AND PUNISH TORTURE
	CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT
	INTER-AMERICAN CONVENTION ON THE PREVENTION, PUNISHMENT AND ERADICATION OF VIOLENCE AGAINST WOMEN "CONVENTION OF BELÉM DO PARÁ"
	CONVENTION ON THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST WOMEN
	PROTOCOL TO THE AMERICAN CONVENTION ON HUMAN RIGHTS TO ABOLISH THE DEATH PENALTY
	SECOND OPTIONAL PROTOCOL TO THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS, AIMING AT THE ABOLITION OF THE DEATH PEANLTY

	ANTIGUA & BARBUDA
	
	
	
	
	
	19 July 1993
	19 November 1998
	01 August 1989
	
	

	ARGENTINA
	5 September 1984
	8 August 1986
	23 October 2003
	8 August 1986
	31 March 1989
	24 September 1986
	5 July 1996
	15 July 1985
	
	

	BAHAMAS
	
	
	
	
	
	
	16 May 1995
	6 October 1993
	
	

	BARBADOS
	27 November 1982
	5 January 1973
	
	5 January 1973
	
	
	16 May 1995
	16 October 1980
	
	

	BELIZE
	
	10 June 1996
	
	
	
	17 March 1986
	25 November 1996
	16 May 1990
	
	

	BOLIVIA
	19 July 1979
	12 August 1982
	
	12 August 1982
	
	12 April 1999
	5 December 1994
	08 June 1990
	
	

	BRAZIL
	25 September 1992
	24 January 1992
	21 August 1996
	24 January 1992
	20 July 1989
	28 September 1989
	27 November 1995
	01 February 84
	13 August 1996
	

	CANADA
	
	19 May 1976
	
	19 May 1976
	
	24 June 1987
	
	10 December 1981
	
	

	CHILE
	21 August 1990
	10 February 1972
	
	10 February 1972
	30 September 1988
	30 September 1988
	15 November 1996
	08 December 1989
	
	

	COLOMBIA
	31 July 1973
	29 October 1969
	23 December 1997
	29 October 1969
	19 January 1999
	08 December 1987
	15 November 1996
	19 January 1982
	
	05 August 1997

	COSTA RICA
	8 April 1970
	29 November 1968
	16 November 1999
	29 November 1968
	8 February 2000
	11 November 1993
	12 July 1995
	04 April 1986
	26 May 1998
	05 June 1998

	CUBA
	
	
	
	
	
	17 May 1995
	
	17 July 1980
	
	

	DOMINICA
	11 June 1993
	17 June 1993
	
	17 June 1993
	
	
	6 June 1995
	15 September 1980
	
	

	ECUADOR
	28 December 1977
	06 March 1969
	25 March 1993
	6 March 1969
	9 November 1999
	30 March 1988
	15 September 1995
	09 November 1981
	15 April 1998
	23 February 1993

	EL SALVADOR
	23 June 1978
	30 November 1979
	6 June 1995
	30 November 1979
	5 December 1994
	17 June 1996
	26 January 1996
	19 August 1981
	
	

	GRENADA
	18 July 1978
	06 September 1991
	
	6 September 1991
	
	
	15 February 2001
	31 August 1990
	
	

	GUATEMALA
	25 May 1978
	06 May 1992
	5 October 2000
	19 May 1988
	29 January 1987a/
	05 January 1990
	4 April 1995
	12 August 1982
	
	

	GUYANA
	
	15 February 1977
	
	15 February 1977
	
	19 May 1988
	28 February 1996
	17 July 1980
	
	

	HAITI
	27 September 1977
	06 February 1991
	
	
	
	
	2 June 1997
	20 July 1981
	
	

	HONDURAS
	8 September 1977
	25 August 1997
	
	17 February 1981
	
	05 December 1996
	12 July 1995
	03 March 1983
	
	

	JAMAICA
	7 August 1978
	03 October 1975
	
	3 October 1975
	
	
	
	19 October 1984
	
	

	MEXICO
	3 April 1982
	23 March 1981
	16 April 1996
	23 March 1981
	22 June 1987
	23 January 1986
	12 November 1998
	23 March 1981
	
	

	NICARAGUA
	25 September 1979
	12 March 1980
	
	23 March 1981
	
	
	12 December 1995
	27 October 1981
	9 November 1999
	

	PANAMA
	22 June 1978
	08 March 1977
	18 February 1993
	8 March 1977
	28 August 1991
	24 August 1987
	12 July 1995
	29 October 1981
	28 August 1991
	21 January 1993

	PARAGUAY
	24 August 1989
	10 June 1992
	3 June 1997
	10 June 1992
	9 March 1990
	12 March 1990
	18 October 1995
	06 April 1987
	7 December 2000
	

	PERU
	28 July 1978
	28 April 1978
	4 June 1995
	28 April 1978
	28 March 1991
	07 July 1988
	4 June 1996
	13 September 1982
	
	

	DOMINICAN REPUBLIC
	19 April 1978
	04 January 1978
	
	4 January 1978
	29 January 1987
	
	7 March 1996
	02 September 1982
	
	

	ST. LUCIA
	
	
	
	
	
	
	4 April 1995
	08 October 1982 
	
	

	ST. VICENTE & THE GRENADINAS
	
	09 November 1981
	
	9 November 1981
	
	01 August 2001
	12 June 1995
	05 August 1981
	
	

	ST. KITTS AND NEVIS
	
	
	
	
	
	
	12 June 1995
	25 April 1985
	
	

	SURINAME
	12 November 1987
	28 December 1976
	10 July 1990
	28 December 1976
	12 November 1987
	
	8 March 2002
	02 March 1993
	
	

	TRINIDAD & TOBAGO
	
	21 December 1978
	
	8 December 1978
	
	
	8 May 1996
	12 January 1990
	
	

	UNITED STATES
	
	8 June 1992
	
	
	
	21 October 1994
	
	
	
	

	URUGUAY
	19 April 1985
	01 April 1970


	2 April 1996
	1 April 1970
	10 November 1992
	24 October 1986
	2 April 1996
	09 October 1981
	4 April 1994
	21 January 1993

	VENEZUELA
	9 August 1977
	10 May 1978
	
	10 May 1978
	26 August 1991
	29 July 1991
	3 February 1995
	02 May 1983
	6 October 1993
	22 February 1993
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III.
COMPLIANCE WITH THE DECISIONS OF THE HUMAN RIGHTS BODIES AND THEIR COLLECTIVE OVERSIGHT BY THE ORGANIZATION’S POLITICAL BODIES

One indispensable step toward improving the system is for the OAS member states to comply, fully and effectively, with the Court’s decisions and to implement, in good faith, the Commission’s recommendations.  To facilitate this process, the member states must adopt the legislative and political measures necessary for the decisions of the Commission and the Court to be put into effect domestically.  In recent years, several countries have adopted such measures, but further progress still needs to be made in this direction.
Consideration must also be given to the role of states parties as the guarantors of the American Convention.  The states parties individually undertake to comply with the Court’s decisions, as stipulated in Article 68 of the Convention, in application of the principle of pacta sunt servanda, and also because they are so obliged under their own domestic laws.  The OAS member states also assume, in compliance with the Inter-American Court’s interpretation, the obligation of complying in good faith with the IACHR’s recommendations as a principal organ of the Charter of the Organization.
Although compliance with the resolutions handed down by the Commission and the Court has increased, particularly as regards indemnifications, the situation is still far from satisfactory.  The following table shows the level of compliance with the recommendations issued by the Commission in recent years.
The Court and the Commission oversee compliance with their own decisions. Article 65 of the Convention provides, as a mechanism to guarantee execution of those decisions, the intervention of the OAS’s political bodies if the Court’s judgments are not complied with – as regards all aspects, not solely monetary responsibility.
The reflection in this area focuses on identifying tools to enable states to comply with the bodies’ decisions.  In particular they should lead to the adoption of legislative mechanisms covering, inter alia, the binding nature of the international agencies’ decisions and the steps to be taken when necessary: the adoption or amendment of legal provisions; indemnification payments; review of judgments; opening or returning to investigations.  The reflection process should lead to the identification or creation, at the national level, of entities with the primary responsibility of working for compliance with the decisions of the international bodies or of supervising it. 

Status of compliance with IACHR recommendations during 2004
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IV.
INCORPORATION OF INTERNATIONAL OBLIGATIONS AT THE DOMESTIC LEVEL
Improving the system requires that the countries’ legislatures adopt all measures necessary to guarantee the rights set forth in the international instruments and amend or repeal all the provisions thereof that contravene the international human rights treaties. The countries’ judiciaries must, in turn, fully enforce both the provisions contained in the treaties and the jurisprudence of the Commission and the Court.  This means that the process of reflection about improving the inter-American system does not exclusively involve the operations of the protection bodies; on the country, it should primarily concentrate on the best strategies so that the states, as those with primary responsibility for effectively upholding rights, are able to fulfill that commitment.
In accordance with the purpose and goals of the inter-American system, the member states must ensure protection for human rights, through legislation, jurisprudence, and other political measures. As a corollary, states may find that they have to amend, or even repeal, provisions of their domestic laws that are incompatible with the obligations acquired under the Convention. Consequently, a comprehensive analysis of the Convention’s effectiveness must take into account the inclusion of rights protected by local legislation, the adjustment of government policy, the effectiveness of the judicial protection that rights are afforded, and the due reparation of rights violations.
Fortunately, some states parties have adopted specific measures aimed at ensuring and facilitating compliance with the obligations acquired under the Convention. For example, some states include provisions from the Convention directly in their domestic laws, while others give the Convention precedence over domestic legislation. In addition, some states have designed mechanisms that give domestic legal effect to the decisions and recommendations of the Convention’s supervisory bodies. Given that the states parties have primary responsibility for safeguarding the human rights enshrined in the American Convention, the way in which they are complying with that acquired duty requires a certain degree of reflection. 

ANEXO I
CHAPTER I

INTRODUCTION

1. In 2004, the region achieved significant advancements in various areas, such as in political stability, decreased corruption and in the administration of justice.  The strengthening of all of these areas is necessary for the full observance of fundamental liberties.

2. The IACHR highlights certain exceedingly positive achievements in the region:  The launch of a comprehensive national program on human rights in Mexico that includes the structural reform of public policies in this area; the adoption of constitutional reforms to modernize the judicial system and broaden judicial mechanism to combat impunity for human rights violations in Brazil; and the realization of a referendum despite conditions of extreme political polarization in Venezuela.

3. This report concerns, likewise, a period characterized by a continuance of the efforts to combat impunity for serious human rights violations committed in preceding decades. The Commission emphasizes, inter alia, the prosecution of the former president of Chile for the atrocities committed during the military dictatorship in said country; the elimination of various legal obstacles that impeded the judicial prosecution in cases of “disappearances” and other human rights violations in Argentina; the creation of a Truth Committee in Paraguay; an in-depth report on political imprisonment and torture that completes the official documentation of acts that occurred during the military dictatorship in Chile; acknowledgments of international responsibility for serious human rights violations by Guatemala and Peru, in cases pending before the Inter-American Court of Human Rights; and the signing of a  comprehensive friendly settlement in cases of forced disappearance that occurred during a civil war in Honduras. The Commission also observes with approval a number of important jurisprudential developments during 2004, such as the reaffirmation in the United States of the right to judicial appeal or review in the event of arrest of citizens or persons classified as enemy combatants in the context of the war on terrorism; the affirmation of the right to the truth and the restriction of military tribunals to investigate human rights violations by the Constitutional Tribunal in Peru; and the possibility to reopen criminal investigations based on decisions of international organizations. 

4. These constructive developments have arisen in the context of renewed emphasis in matters of domestic security and the fight against terrorism. The Commission and the Court recognize the right and inalienable duty of States to guarantee the safety of their citizens, without prejudicing the questioning by the Commission of many excesses committed in the name of security.  During 2004, the region has continued to witness the indefinite detention without charge or trial of hundreds of foreign citizens in the United States. The security policies adopted by the Government of Colombia continued to exacerbate the already grave humanitarian and human rights crisis, while the proposed process for the demobilization of paramilitaries failed to stop the violence or ensure an end to impunity. In some Central American countries so-called zero tolerance policies were implemented against gangs or presumed members of these gangs, who were labeled as terrorists in some occasions.

5. The region continued to be affected by crises of political, economic and social nature in several countries. These problems expose the institutional fragility of the rule of law and the precariousness of the process for strengthening democracy in the hemisphere.  Deteriorating economic and social conditions in various countries have provoked mass popular demonstrations that have often been met with excessive use of force by the police, and in many cases, intensified the political instability. In Haiti, the breakdown of government led to the resignation of the democratically elected president amid rising political violence, as the prevailing economic conditions continued to deteriorate. In Ecuador, the removal of a majority Supreme Court magistrates, along with the dismissals of judges of the Constitutional Tribunal and the Supreme Electoral Tribunal have created deep concern in relation to the correct functioning of institutions essential to the rule of law and the observance of the fundamental principle of separation and independence of powers.  Corruption, as a region-wide phenomenon, continues to impede the construction democratic and transparent societies. The vast majority of the States continued without confronting the causes and consequences produced by social exclusion and discrimination based on factors such as ethnicity, class, race, and gender. 

6. According to the Economic Commission for Latin America and the Caribbean (ECLAC), the sustained economic growth of the region in 2004 has enabled approximately four million Latin Americans to lift themselves out of poverty from 2003 to 2004.  Despite this improvement, however, ECLAC admits that it is insufficient to offset the decline in the 2001-2003 periods. This means that at least 221 million people, that is, 44.0% of the population of Latin America, live in poverty. Of those, 97 million live in conditions of extreme poverty or destitution. Furthermore, Latin America remains the region with the worst distribution of income in the world, a situation aggravated by the fact that in some countries income concentration is on the increase. In 2004, the World Bank warned that inequality is a dominant feature of Latin American societies in terms of income differences, access to services, and power and influence. The World Bank indicates that this high level of inequality hinders the reduction of poverty.

7. The Commission notes that this economic situation, the high poverty rates and the extensive inequality prevailing in the region are obstacles for the effective enjoyment of economic, social and cultural rights, and likewise negatively affect the observance of many civil and political rights. At the same time, in 2004, several social leaders and groups that questioned this economic situation were frequently repressed, harassed, and criminally prosecuted for their activities. 

8. Furthermore, crime and citizen insecurity reached alarming proportions in various countries. In many countries the insecurity generated by the high rates of crime and the growing inequality led both the governments and the general public to demonstrate a higher tolerance for repressive methods used by the police. In this context, torture and excessive use of force are tools commonly used by the security forces in many countries in the region. 

9. In the midst of this, in many respects, gloomy, panorama, the Inter-American Commission on Human Rights continued to represent an important forum for the defense of democracy and advancement of human rights in the hemisphere. The inter-American system of human rights, and the IACHR in particular, play a crucially important role in responding to human rights violations and combating impunity. 

10. In its analysis of the challenges facing in the area of human rights, the Commission continued, in 2004, with a process of reflection on ways to strengthen the inter-American system as an essential mechanism to respond to the increasing needs of the region in this area. The IACHR recognizes that there are new challenges to confront, foremost among which, are the observance by the State of the rule of law and the effective protection of economic, social, and cultural rights.

11. Given this situation, it is necessary for the system to reflect on how to respond more effectively to the problems mentioned. This process of reflection was initiated by the Commission some time ago, and continued in the present year with an extraordinary period of sessions in Mexico that benefited from the presence of judges of the Inter-American Court of Human Rights, as well as important figures from government agencies and civil society organizations from different countries in the region. This process was also supported by the political organs of the OAS, which, at the last General Assembly, called for a parallel and complementary process. 

12. The reflection processes that the Commission organizes derive from certain basic premises that will be referred below.

I. LEGITIMACY OF THE SYSTEM AND NECESSARY CAUTION

13. The region is living times of great promise in a Hemisphere in which both men and women have seen the essential possibility of developing as free human beings.  In this context, the inter-American system enjoys extensive legitimacy that transcends beyond its organs and projects throughout the regional organization. This reality, together with the deficiencies of national judicial systems, compels more and more men and women from this Hemisphere to appeal to the Inter-American Commission in search of responses to their petitions for protection of their human rights protection, and leads the Commission to increase its individual caseload.  It is imperative to establish a regional dialogue stemming from this basic premise, and to proceed with caution in order to preserve one of the OAS’ main sources of legitimacy. 

II. THE NEED TO BUILD CONSENSUS AMONG ALL ACTORS IN THE SYSTEM 

14.
The IACHR confers the utmost importance to the maintenance of an open and public dialogue on improving the inter-American system.  In order to preserve the legitimacy of the system, every discussion, debate, or dialogue seeking to build consensus around strengthening the inter-American system must include each and every actor associated with the system.  We particularly have in mind the States, the bodies of the system, and civil society organizations.  Each of these actors has its own vision emanating from its particular roles, responsibilities, and experiences that will contribute to a comprehensive vision of the system.  Consensus building requires time and dialogue.  For this reason, the Commission maintains that hasty measures that might jeopardize the achievements made thus far should not be taken. 

III. STRATEGIC AND INTEGRAL VISION OF THE SITUATION OF HUMAN RIGHTS IN THE REGION AND THE NEEDS OF THE SYSTEM

15.
The core strategic objective of the reflection process must be to strengthen the system.  Any measures arising from areas of consensus built in this process should be guided in this direction. This entails strengthening of mechanisms that work, in particular the system of individual petitions and precautionary measures; consolidation of successful areas of activity, such as the thematic rapporteurships on the rights of women, indigenous populations, migrant workers and their families, persons deprived of their liberty, children, and freedom of expression; identification of situations that do not receive proper attention, and identification of the areas not properly addressed and amendment of any aspects not consistent with the core objective.

IV. THE POLITICAL AND PROMOTIONAL ROLE OF THE COMMISSION

16.
The Commission understands, furthermore, that the reflection process should include an analysis of its promotional and political role in the future. The new times, described above, that the States and civil societies of the hemisphere traverse, in addition to the encouraging spirit of cooperation between the majority of states and the Commission, challenge the Commission to intensify joint activities between State bodies and the Commission aimed at shaping public policies that strengthen protection of human rights.

V. RAPID AND EFFECTIVE RESPONSE CAPACITY 

17.
One of the main challenges for the Commission and for the hemispheric community is defining how to respond to situations of serious human rights violations in a quick and effective manner. . Although institutional crises are chiefly the responsibility of the political organs of the OAS, the IACHR is an organ specialized in the area of human rights and, as such, it should use it mechanisms to protect the inhabitants of the Americas from violations of their rights. In this regard, the reflection process should encourage discussions on identification of tools to enable a response in situations of this nature.

VI. THE RELATIONSHIP BETWEEN PROTECTION OF DEMOCRACY AND PROTECTION OF HUMAN RIGHTS

18.
The Inter-American Democratic Charter, adopted in September 2001 during the extraordinary period of sessions of the General Assembly of the OAS, highlights with clarity the interrelationship between democracy and human rights. In this connection, it is essential that the response mechanisms of the Organization for dealing with crises of democratic governance be coupled with full observance for human rights. Systematic and serious human rights violation, as well as reiterated and consistent failure to comply with the decisions of the organs of the inter-American system of human rights, must be a central part of the process of reflection to consolidate the rule of law through protection and advancement of human rights. At the same time, in order to prevent the exacerbation of crises, some kind of preventive response mechanism should be created to answer calls for assistance and early warnings from the IACHR.

VII. UNIVERSAL RATIFICATION
19.
The inter-American system for the protection of human rights encompasses three levels of adherence.  One is universal and minimum for all member states whose inhabitants are protected by the rights recognized in the American Declaration, through the Inter-American Commission.  A second level of the system’s protection is that which is enjoyed by the citizens of member states that have ratified the American Convention but have not accepted the jurisdiction of the Court; and the third level includes those who have ratified the Convention and accepted the jurisdiction of the Court. This system is not ideal.  From the human rights standpoint, it creates a disadvantage for the inhabitants of important countries in the region in terms of the international protection of their rights.  The IACHR believes that the application of the American Declaration gives the system universal significance.  It also recognizes that some of the countries that have not ratified the Convention offer a level of human rights protection comparable to the regional ideal.  Nonetheless, it is disquieting for a member State to not ratify the Convention and accept the jurisdiction of the Court because of the risk of limiting the universal value of the protection mechanism.  In a hemisphere rapidly moving towards commercial and economic integration, human rights must not be left behind.

VIII. COMPLIANCE WITH DECISIONS OF THE HUMAN RIGHTS ORGANS AND COLLECTIVE SUPERVISION BY THE POLITICAL ORGANS OF THE ORGANIZATION
20.
While compliance with the decisions issued by the IACHR and the Court has increased when compared to the period when many dictators reigned in the Hemisphere, the situation remains far from satisfactory.  The reflection process should lead to the identification of the necessary measures to enable states to act as collective guarantors of the system. 

IX. INCORPORATING INTERNATIONAL OBLIGATIONS INTO THE DOMESTIC REGIME

21.
In order to improve the system, it is necessary to analyze more precise mechanisms to help member states to adopt the legislative measures necessary to ensure that legal mechanisms exist to implement internally the decisions adopted by the Commission and the Court.  Furthermore, in a complementing manner, an important contribution for improving the inter-American system would be for the legislative branches of countries in the region to adopt all the provisions necessary to guarantee the rights recognized in the international regime, and to amend or derogate all provisions in contravention of international human rights treaties. Likewise, it is necessary to modify or repeal all of the provisions that are irreconcilable with international, human rights treaties. The judiciaries, for their part, should fully apply treaty provisions and the jurisprudence emanating from the Commission and the Court. 

X. THE NEED FOR INCREASED FUNDING 

22.
The process of reflection must lead to overcoming of one of the endemic and increasingly urgent problems that plague our system: budgetary limitations. Over the years, the Inter-American Commission has responsibly assumed the various mandates assigned to it by the General Assembly and Summits of the Americas, which denote the rising legitimacy of the system and recognition for its important role by the States. In this respect, the reflection process should seek to identify the measures necessary to increase funding, in order to enable the inter-American system properly to complete all its assigned tasks.

XI. STRENGTHENING AND INCREASED INDEPENDENCE AND AUTONOMY FOR THE INTER-AMERICAN COMMISSION AND ITS EXECUTIVE SECRETARIAT

23.
The Commission considers that, in order to ensure effective and comprehensive completion of its functions and mandates, the IACHR must have complete independence and sufficient autonomy in administrative, financial, and political matters.  This is indispensable for any international human rights organization.   In practice, in recent years, the Commission managed to increase its autonomy with a directive from the General Secretary of OAS that grants ample prerogatives for the selection of its senior appointees, while it’s professional and technical staff is selected by its Executive Secretary. As a result, the professionalism, suitability, dedication and commitment to the human rights cause of the Executive Secretariat staff have risen considerably. 

24.
For that reason, the reflection process should seek the consolidation of this important aspect, which is essential for strengthening the inter-American system of human rights. The proposed restructuring of the OAS in 2004 demonstrated the need for a stronger legal framework for the autonomy of the IACHR. The Commission was forced publicly to make clear its opposition to the proposal that would have significantly reduced its autonomy because that would undermine its capacity to protect human rights. This position was met with broad consensus on the part of the states and civil society organizations.

25.
A little over two decades ago, the reestablishment of freely elected governments commenced in the vast majority of the States in the region.  At that time, the IACHR forecasted a promising phase for the rebuilding of democracy in a manner that would contribute to the enjoyment of human rights.  However, in spite of this, an assessment indicates that democracy finds itself in a state of uncertainty and precariousness in many of our societies.  As proclaimed in the Inter-American Democratic Charter, the effective exercise of representative democracy is the basis for the rule of law and of the constitutional regimes of the member states of the Organization of American States.  Representative democracy is strengthened and deepened through permanent, ethical, and responsible participation by the citizenry, and member states must ensure that this participation is accompanied by transparency in government activities, probity, and respect for social rights and fundamental human rights, in order to contribute to the consolidation and stability of democratic governance.  The reflections that the Commission proposes and promotes seek to strengthen its capacity and that of states to meet these challenges.
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