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MODEL AGREEMENT ON TRANSNATIONAL ORGANIZED CRIME

COOPERATION AGREEMENT

BETWEEN

THE ARGENTINE REPUBLIC

AND

..................................

TO COMBAT TRANSNATIONAL ORGANIZED CRIME

The Argentine Republic and ..............................., hereinafter “the Parties,”

In the context of the friendly relations between the two States, 

Bearing in mind the United Nations Convention against Transnational Organized Crime and its Supplementing Protocols:  to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children; against the Smuggling of Migrants by Land, Sea and Air, and against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition,

Desirous of creating a framework of cooperation between the two countries and of coordinating their efforts to prevent and suppress transnational organized crime in all its manifestations, and 

To engage in undertakings that will comport with other pertinent international treaties or agreements to which both countries are Party, 

Have agreed to the following:

Article 1

By the authority vested in them by their respective legal and administrative systems, the Parties pledge their mutual cooperation to prevent and combat criminal acts associated with transnational organized crime committed within their respective territories, so as to establish ongoing coordination and enhance the effectiveness of actions undertaken in relation to transnational organized crime.
Article 2

The cooperation to which the preceding article refers encompasses all matters of mutual concern related to the prevention, investigation and prosecution of the offenses criminalized under articles 5, 6, 8 and 23 of the United Nations Convention against Transnational Organized Crime; Article 5 of the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children; Article 6 of the Protocol against the Smuggling of Migrants by Land, Sea and Air; and Article 5 of the Protocol against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition, and other criminal behaviors that are a manifestation of  organized crime, are criminalized in both parties’ domestic legal systems, and are transnational in nature. 

For these purposes, an offense shall be considered transnational in nature if:

a. it is committed in more than one State; 

b. it is committed in one State but a substantial part of its preparation, planning, direction or control takes place in another State; 

c. it is committed in one State but involves an organized criminal group that engages in criminal activities in more than one State; or 

d. it is committed in one State but has substantial effects in another State.

Article 3

The cooperation and technical assistance shall be carried out in accordance with the terms of the present Agreement and within the framework of the United Nations Convention against Transnational Organized Crime and its respective Protocols, and shall include:
a.
Cooperation for preparation, development or enhancement of training programs specifically conceived for their law enforcement services personnel and for other types of personnel engaged in the business of preventing, detecting and controlling the crimes covered under the United Nations Convention against Transnational Organized Crime and its respective Protocols.
b.
Planning and execution, by each of the respective Parties, of research and training programs for the purpose of sharing specialized information concerning the offenses mentioned in the preceding paragraph; this can include conferences and seminars held to cooperate on and examine common domestic problems, and that serve as opportunities for experts and professionals and scientific and academic circles to exchange views on the trends in organized crime  in their respective territories, the environment in which it operates, and the technologies employed.

c.
Exchanges of personnel between central authorities or agencies with relevant responsibilities, for which purpose specific agreements may be concluded.
d.
The signing of an agreement on extradition and mutual legal assistance.
Article 4

The Parties shall, in particular, collaborate on the adoption of effective measures to: 

a.
Improve channels of communication between their respective competent authorities, agencies and services and, if necessary, establish them to ensure safe and rapid transfer of information on all aspects of the offenses covered under Article 2 of the present Agreement, and on their associations with other criminal activities.
b.
Cooperate in conducting inquiries into the offenses covered under Article 2 of the present Agreement regarding the following: 

i.
The identity, whereabouts and activities of persons suspected of being implicated in those offenses; 
ii.
Movement of the proceeds of crime or of property derived from the commission of those offenses; 
iii.
The movement of property, equipment or other instrumentalities used in or destined for use in the commission of those offenses.

c.
Provide, when necessary, the elements or amounts of substances needed for purposes of analysis or investigation. 
d.
Facilitate coordination between and among their competent agencies, authorities and services and foster the exchange of personnel or other experts, including the appointment of liaison officers under bilateral arrangements between the Parties.
e.
Exchange information on the concrete means and methods used by organized criminal groups and, when called for, on the routes and means of transportation and the use of false identities, altered or falsified papers or other means to cover up their activities.
f.
Exchange information and coordinate administrative or other measures taken for rapid detection of the offenses covered under Article 2 of the present Agreement.
Article 5

The Party that receives a request for confiscation filed by the other Party in connection with the offenses covered under Article 2 of the present Agreement shall, within the framework of its domestic legal system, take measures to identify, locate and freeze or seize either the proceeds of crime or property whose value matches that of such proceeds, as well as any property, equipment or other instrumentalities used in or destined for use in the commission of the offenses in question, with a view to authorizing their confiscation. 
In processing the request for confiscation, each Party shall, to the extent permitted by domestic law and if so requested, give priority consideration to returning the confiscated proceeds of crime or property to the other Party so that the latter might compensate the victims of the crime or return the proceeds of crime or property to their legitimate owners. 
Article 6

The Parties may consider the possibility of concluding specific agreements between them, in keeping with their respective legal systems and administrative provisions, for the purpose of:

a.
Contributing a percentage of the value of such proceeds of crime or property or funds derived from the sale of such proceeds of crime or property or a portion thereof, to an account specifically designated for that purpose in a funding mechanism of the United Nations or other intergovernmental organizations that specialize in combating transnational organized crime. 
b.
Sharing, on a case-by-case basis, the proceeds of crime or property, or the funds derived from the sale of such proceeds or property.
Article 7

The Parties shall form a Joint Commission to promote and oversee the cooperation inherent in this Agreement, for which purpose they shall notify each other, through their diplomatic channels, of the members designated to serve on that Commission.

Article 8

The Commission to which the preceding article refers shall meet when the Parties so decide.  The venue for the meetings shall alternate between the Argentine Republic and .....................  The meetings shall be held for the following purposes:
· evaluate the objectives established in the present Agreement and the progress achieved; 
· recommend to their respective governments new joint initiatives;  
· make suggestions on how to better achieve the objectives of the present Agreement.
When they so deem, the Parties may convoke working meetings to exchange information on the techniques and methods being used to combat organized crime and to adopt appropriate measures.
Article 9

Each Party shall keep the data supplied by the other Party confidential, in accordance with the laws of the Party supplying the information.
All information, whether oral or written, and all documents exchanged in executing this Agreement shall be considered confidential and shall be used only for what the supplying Party considers to be the appropriate purposes, and may be used for other purposes only if the supplying Party gives its consent. 
The materials, information, means and equipment provided under the present Agreement may not be transferred to third parties without the consent of the supplying Party.
Article 10

All activities carried out pursuant to the present Agreement shall be done in accordance with the laws and regulations in effect in the Argentine Republic and in ……………. .
Article 11

Either Party may decline a request for information, either in whole or in part, or may impose certain conditions on the request, if that Party considers that disclosure of the information would imperil the State’s independence, sovereignty, security or essential interests, or if it finds the request to be contrary to its laws.  If that is the case, it shall so notify the other Party.
Article 12

The present Agreement shall not constitute an obstacle to the performance of the obligations undertaken under other multilateral and bilateral agreements that the Parties have signed and shall not prevent the Parties from providing mutual assistance under previously concluded treaties or agreements. 
Article 13


The authorities for purposes of application of the present Agreement shall be, for the Argentine Republic, the Ministry of Foreign Affairs, International Trade and Worship, and for …………….., the ……………. .  These authorities shall communicate with each other directly or through diplomatic channels.

Article 14

The present Agreement shall enter into force once the Parties have notified each other that the requirements stipulated in their respective laws for the Agreement to take effect have been met.  The present Agreement shall remain in effect for three years and shall renew itself automatically for additional three-year periods unless either of the Parties notifies the other Party, through diplomatic channels and three months in advance of the end of the three-year period, of its intention to terminate the Agreement. 
Done in ............................, the ..............................., in two original copies in Spanish and ........, both being equally authentic.


FOR THE 
FOR

ARGENTINE REPUBLIC
............................................................

.........................
………………………….
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