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I.  BACKGROUND

Pursuant to the mandate from the General Assembly, contained in its resolution AG/RES. 2026 (XXXIV-O/04), and to instructions from the Permanent Council, the Committee on Hemispheric Security convened a Meeting of Government Experts to Consider the Advisability of Developing a Hemispheric Plan of Action against Transnational Organized Crime, to be held on April 18 and 19, 2005, at the Organization’s headquarters, in Washington, D.C.


That mandate stemmed from a recommendation of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA-V), as set forth in the Conclusions and Recommendations of REMJA-V (document REMJA-V/doc.7/04 rev. 4).

According to the aforementioned General Assembly resolution, the envisaged plan of action against transnational organized crime was to be “an integrated plan that brings together the efforts being made by each OAS area on diverse aspects of the problem, with the participation of the various OAS bodies that have been working in this area, in accordance with the Declaration on Security in the Americas.”  To that end, during the preparatory process for the meeting of experts, the Committee heard suggestions from the various competent bodies of the OAS on the advisability of such a plan of action. 

Accordingly, presentations were received from the Office of Inter-American Law and Programs of the OAS Department of Legal Affairs and Services (as technical secretariat of the Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA), the Consultative Committee of the Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials (CIFTA), the Follow-up Mechanism for Implementation of the Inter-American Convention against Corruption (MESICIC), the Inter-American Commission of Women (CIM), and the Department of Multidimensional Security.

The suggestions made by those entities were used to prepare the document “Proposed Components of a Hemispheric Plan of Action against Transnational Organized Crime” (Appendix I, REGDOT/doc.3/05), and a decision was made to submit it to the Meeting of Government Experts for consideration.

The Draft Agenda for the Meeting of Government Experts was also adopted.

II.  PROCEEDINGS
/

As decided at the preparatory meetings for the Meeting of Government Experts, the Chair of the Committee on Hemispheric Security served as acting Chair of the experts meeting.

Adoption of the Draft Agenda

The Draft Agenda, prepared by the Committee, was submitted for consideration and was adopted, as presented (Appendix I, REGDOT/doc.2/05 rev. 1).

Election of the Chair and Vice Chair


The delegation of Canada highlighted the need for continuity in the hemispheric treatment of the topic of combating transnational organized crime and, recalling that the Meeting of Government Experts was being held in the framework of the Committee on Hemispheric Security, nominated the Chair of that Committee, Ambassador Carmen Marina Gutiérrez Salazar, Permanent Representative of Nicaragua to the OAS, to serve as Chair of the Meeting of Government Experts. That nomination was seconded by the delegation of Saint Kitts and Nevis.  Ambassador Gutiérrez Salazar was elected Chair of the Meeting, by acclamation.

Drawing attention to Mexico’s well known commitment to international efforts to counter transnational organized crime, the delegation of Brazil put forward the name of Ambassador Miguel Ángel González Félix, an expert in the field from Mexico, to serve as Vice Chair of the Meeting.  The delegation of the Dominican Republic seconded the nomination, and Ambassador González Félix was elected Vice Chair of the Meeting, by acclamation. 

Deliberations

In her introductory remarks, the Chair referred to the General Assembly mandate that had given rise to the Meeting of Government Experts and to the mandate’s parameters. She went on to summarize the treatment given to the topic within the Organization and outlined the different pertinent activities of the entities working on the subject. She underscored that it was incumbent on the experts to decide whether or not it was advisable to draw up a hemispheric plan of action against transnational organized crime. In that connection, she noted that the initiative of the ministers of justice and attorneys general was rooted in the need to ensure that the Organization’s efforts in that regard were consistent with a strategic plan that would address the topic in all its complexity (document REGDOT/doc.9/05).  


As agreed to by the Committee, the base document “Proposed Components of a Hemispheric Plan of Action against Transnational Organized Crime” was placed before the Meeting for consideration. 


The experts used as a reference document the “Preliminary Proposal for a Possible Hemispheric Plan of Action against Transnational Organized Crime,” which Mexico had presented to the Committee during the preparatory process. At the request of the Mexican delegation, that document has been appended to this report as Appendix III.


Likewise, at the request of the delegation of Argentina, the Meeting took note of the Model Convention submitted by that delegation and decided to include it as Appendix IV to this report. 

III.  CONCLUSIONS AND RECOMMENDATIONS OF THE MEETING
The experts discussed the components put forward by the Committee and took them into account in preparing the conclusions and recommendations on the advisability of developing a hemispheric plan of action. Its decisions are contained in the document “Conclusions and Recommendations of the Meeting of Government Experts to Consider the Advisability of Developing a Hemispheric Plan of Action against Transnational Organized Crime” (Appendix II, REGDOT/doc.6/05).

The experts concluded that it was advisable to develop a Hemispheric Plan of Action against Transnational Organized Crime and that it should be presented to REMJA-VI, for possible adoption by the General Assembly in 2006.  Moreover, they recommended that the “Plan of Action should promote the broadest level of coordination of the work of the organs, agencies, entities and mechanisms of the Organization of American States in the fight against transnational organized crime.” 

Noteworthy as well was the suggestion that the Plan of Action “should reflect the multidimensional nature of hemispheric security, adopted in the Declaration of Bridgetown: The Multidimensional Approach to Hemispheric Security (2002) and the Declaration on Security in the Americas (2003).”  Also proposed was the establishment by the Permanent Council of a special joint committee of the Permanent Council composed of the Committee on Hemispheric Security and the Committee on Juridical and Political Affairs, with the participation of government experts, to draft the Plan of Action and follow up on its implementation.  The experts also recommended that the Plan of Action should focus on the Palermo Convention and draw on the work and the expertise of the organs, agencies, entities, and mechanisms of the Organization that currently addressed that issue. Lastly, the Meeting recommended that the Plan of Action include “a call to implement the Palermo Convention and use existing hemispheric mechanisms to prevent, investigate and prosecute transnational organized crime.”

It was deemed advisable that the Secretary General should oversee the technical dimension of that endeavor and technical support for the special joint committee, and specific measures were suggested in that regard. 

The experts also concluded that the Palermo Convention and its three protocols
/ should remain the framework for strengthening international cooperation against transnational organized crime,” that “[m]easures should be promoted to facilitate the development of legislation by Member States,” and that “[e]fforts undertaken at the United Nations to combat transnational organized crime should not be duplicated at the hemispheric level.”

IV.  CONCLUSION

The Meeting of Government Experts was successful in every respect, which is borne out by the high quality of its work, conducted in just a day and a half. The work was intense and dynamic and, on behalf of the Committee on Hemispheric Security, I would like to thank and congratulate each of the member state representatives that participated in the Meeting. 

In particular, I would like to draw attention to the contribution made by the Vice Chair of the Meeting, Ambassador Miguel Ángel González Félix, and to thank him for his consummate skill in presiding over the deliberations, in particular during the preparation of the Conclusions and Recommendations.

I also wish to express my appreciation to Mr. Eduardo Mendoza and Ms. Gillian Bristol of the General Secretariat for their efficiency and professionalism.

Carmen Marina Gutiérrez Salazar

Permanent Representative of Nicaragua to the OAS

Chair of the Committee on Hemispheric Security

Chair of the Meeting of Government Experts
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This document proposes some topics that might be considered by the group of experts, which will meet in April 2005, to consider the advisability of drawing up a hemispheric plan of action against transnational organized crime.

In paragraph 25 of the Declaration on Security in the Americas, the member states agreed to condemn transnational organized crime, since it constitutes an assault on their institutions and negatively affects their societies; to renew their commitment to fighting it by strengthening the domestic legal framework, the rule of law, and multilateral cooperation, respectful of the sovereignty of each state, in particular through the exchange of information, mutual legal assistance, and extradition; to combat transnational organized crime, inter alia, by fully implementing the obligations contracted by the states parties to the United Nations Convention on Transnational Organized Crime and its three protocols, so that money laundering, kidnapping, illicit trafficking in human beings, corruption, and other related crimes are criminalized in the Hemisphere and so that the assets from the proceeds of these crimes are identified, traced, frozen, or seized and are ultimately confiscated and disposed of; and to improve coordination and technical cooperation to strengthen national institutions dedicated to preventing and sanctioning these transnational crimes and identifying and prosecuting members of transnational criminal organizations.
Paragraph 43 of the same Declaration establishes that the Committee on Hemispheric Security is to coordinate cooperation among the organs, agencies, entities, and mechanisms of the Organization related to the various aspects of security and defense in the Hemisphere, respecting the mandates and areas of competence of each, in order to achieve the application, evaluation, and follow-up of this Declaration.

At its plenary session on June 8, 2004, the General Assembly, meeting in Quito, adopted resolution AG/RES. 2026 (XXXIV/O/04), “Fighting Transnational Organized Crime in the Hemisphere.”  Among other things, that resolution, in keeping with the conclusions and recommendations adopted by REMJA-V,
/ instructed the Permanent Council “to convene a group of experts, through its Committee on Hemispheric Security, to consider the advisability of drawing up a hemispheric plan of action against transnational organized crime, as an integrated plan that brings together the efforts being made by each OAS area on diverse aspects of the problem, with the participation of the various OAS bodies that have been working in this area, in accordance with the Declaration on Security in the Americas.”


Pursuant to that mandate, the Committee has requested and received reports and recommendations from the organs, agencies, entities, and mechanisms of the Organization involved in fighting transnational organized crime
/ and, on the basis of their recommendations,
/ considers that a hemispheric plan of action against transnational organized crime could be of great benefit to the Organization.

Member states’ efforts against transnational organized crime may be placed in two major categories.  On the one hand, as a result of the obligations assumed under various international conventions, the member states are committed to the development of domestic criminal legislation that is compatible with that of other countries, criminalizing certain offenses with similar characteristics.  On the other, the member states are seeking to strengthen a system for collaboration among officials of the various states in order to regulate such operations as the exchange of evidence, joint operations, and extradition, with a view to punishing and preventing this criminal conduct.

The plan of action would clearly indicate the direction in which each of the organs, agencies, entities, and mechanisms of the Organization involved in fighting transnational organized crime should be heading so as to achieve the objectives set by the Summits of the Americas process and General Assembly decisions.  The plan of action would also be helpful in consolidating the Organization’s efforts, maintaining a multidisciplinary approach, avoiding duplication and the inefficient use of resources, and strengthening the system for the coordination and assessment of, and the handling of information on, activities related to transnational organized crime.


Some of the components of the plan of action could be:
1. Mechanisms of the inter-American system for policymaking in the area of transnational organized crime and for coordination of the organs, agencies, entities, and mechanisms of the Organization – One topic in the possible plan of action involves the mechanisms that the General Assembly, the Meeting of Consultation of Ministers of Foreign Affairs, the Permanent Council, the Committee on Hemispheric Security, and the General Secretariat will require to monitor, coordinate, and follow up on OAS activities to implement the plan of action.

2. Legal framework – The multilateral instruments to be signed and ratified, ratified, or acceded to, as the case may be, to facilitate legal assistance and technical cooperation, such as the United Nations Convention against Transnational Organized Crime; the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children; and the Protocol against the Smuggling of Migrants by Land, Sea and Air, to enable money laundering, kidnapping, illicit trafficking in persons, corruption, and related crimes to be criminalized in the Hemisphere and the proceeds of those crimes to be identified, traced, frozen and seized, and ultimately confiscated and disposed of; the Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials (CIFTA); the Inter-American Convention on Mutual Legal Assistance in Criminal Matters and the Optional Protocol thereto; the 2003 United Nations Convention against Corruption; the 1996 Inter-American Convention against Corruption; and the Inter-American Convention against Terrorism.
3. National strategies – In keeping with international agreements, the promotion of national strategies against transnational organized crime, which should comprise, among other measures, the national adoption of a criminal law framework, both substantive and procedural, that allows for special investigation techniques, such as infiltration of undercover agents, interception of private communications, protection of parties and ancillaries to the proceedings, searches, rewards, anonymous information, the posting of bonds, confidentiality of records of prior interrogations, non-disclosure of witness identity, and protection of assets; the design of police, judicial, and prosecutorial institutions as well as institutions for the enforcement of appropriate sanctions; training of experts; compilation of information and statistics for policymaking and the evaluation of findings; the development of operational strategies to combat transnational organized crime, including cybercrime; corruption; trafficking in persons, especially women and children; arms trafficking; and trafficking in migrants; and the strengthening of mechanisms to facilitate mutual legal assistance in criminal matters and extradition.

4. Collective strategies – Measures to be established to strengthen regional and subregional cooperation among officials of member states, and institutional mechanisms for facilitating such cooperation.  Likewise, measures to strengthen the technical assistance, exchange of information, dissemination of best practices, and training required to implement national strategies against transnational organized crime.
Once the Committee has received the recommendations from the group of experts on transnational organized crime, which is to meet in April 2005, on the advisability of drawing up a hemispheric plan of action, it will submit them, through the Permanent Council, to the General Assembly at its thirty-fifth regular session for consideration.
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The Government Experts meeting to consider the Advisability of Developing a Hemispheric Plan of Action against Transnational Organized Crime, in the framework of the Committee on Hemispheric Security, in accordance with the General Assembly resolution AG/RES. 2026 (XXXIV-O/04) and the Conclusions and Recommendations of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA-V), on April 18 and 19, 2005, in Washington, D.C., agreed as follows:

1.
It is advisable to develop a Hemispheric Plan of Action against Transnational Organized Crime (Plan of Action).  The Plan of Action should promote the broadest level of coordination of the work of the organs, agencies, entities and mechanisms of the Organization of American States in the fight against transnational organized crime.  

2.
The Plan of Action should reflect the multidimensional nature of hemispheric security, adopted in the Declaration of Bridgetown: The Multidimensional Approach to Hemispheric Security (2002) and the Declaration on Security in the Americas (2003).

3.
Components of the Plan of Action should include: 

(i)
measures for broad and effective coordination within the Organization and for the support of member states, taking into account paragraph 4;

(ii)
a legal framework and promotion of legislative and regulatory development as described in paragraph 5, and 

(iii)
 improvement of national capacities and strengthening hemispheric cooperation, as reflected in paragraph 6. 

4.
The measures for broad and effective coordination within the Organization and for the support of member states should have a political and a technical dimension.  

a.
The political dimension should consist of a special joint committee of the Permanent Council comprised of the Committee on Hemispheric Security and the Committee on Juridical and Political Affairs, in view of the follow-up that the latter provides to the Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA), and with the participation of government experts, to draft the Plan of Action and follow-up on its implementation. The General Assembly should request that the Permanent Council establish the said special joint committee.  The Plan of Action should be presented for consideration at the Sixth Meeting of REMJA, with a view to its adoption at the Thirty-Sixth Regular Session of the General Assembly.  Cooperative action in this area may begin from the time of the establishment of the special joint committee. The Plan of Action should focus on giving effect to the United Nations Convention against Transnational Organized Crime (Palermo Convention) and its Protocols, drawing on the work and relying on the expertise of the organs, agencies, entities and mechanisms of the Organization that currently address this issue.  

b.
The Secretary General should oversee the technical dimension of this endeavor by supporting the special joint committee. The Secretary General should convene monthly or bi-monthly meetings of the relevant General Secretariat units, such as the Department of Multidimensional Security, the Department of Legal Affairs and Services, and the Permanent Secretariat of the Inter-American Commission of Women, and report regularly to the special joint committee. The Secretary General should coordinate efforts of the OAS organs, agencies, entities, and mechanisms that currently address this issue with a view to eliminating the duplication of efforts and maximizing institutional resources. The Secretary General's efforts in this regard should begin once the General Assembly has decided that the special joint committee should be established.

5.
The Palermo Convention and its three protocols
/ should remain the framework for strengthening international cooperation against transnational organized crime. Measures should be promoted to facilitate the development of legislation by Member States. Efforts undertaken at the United Nations to combat transnational organized crime should not be duplicated at the hemispheric level. 

6.
The Plan of Action should include a call to implement the Palermo Convention and use existing hemispheric mechanisms to prevent, investigate and prosecute transnational organized crime.  Measures to strengthen regional and subregional cooperation among member states should include, inter alia, bilateral agreements, mutual legal assistance, asset recovery and/or sharing, institutional cooperation mechanisms, technical assistance, exchange of information, dissemination of best practices, technology transfer, training, special investigation techniques, and confidence-building. 
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Excellency:
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I have the honor of submitting, enclosed with this note, a Proposed Hemispheric Plan of Action against Transnational Organized Crime, for consideration by the member states of the Organization and by the Meeting of Experts which is to examine the usefulness of having a Plan of Action dealing with this topic of priority interest to our governments.


The proposed Plan of Action is submitted pursuant to the Conclusions and Recommendations of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas, of the First Inter-American Meeting on Cooperation Mechanisms against Organized Crime, and of the Meeting of the Ad Hoc Group on Organized Crime of the CICAD – all of which were chaired by my country – and to General Assembly resolution AG/RES. 2026 (XXXIV-O/04), which was also proposed by Mexico.


The enclosed proposed Plan of Action seeks to curtail the scope for impunity and organized crime in our Hemisphere by strengthening and better coordinating national efforts through cooperation. The proposal is based on the United Nations Convention against Transnational Organized Crime; it also aims at harmonizing the efforts currently underway within the OAS and, in addition, it proposes enhancing exchanges of information and best practices.


The Government of Mexico would like this proposal to be considered by the governments of the Hemisphere as a basis for negotiations toward the Hemispheric Plan of Action, which could be adopted by the General Assembly of the OAS at its thirty-fifth regular session.


Accept, Excellency, the renewed assurances of my highest consideration.

[signature]

Ambassador Jorge Chen

Permanent Representative of Mexico

[Rubberstamp of the

Permanent Mission of Mexico to the

Organization of American States, Washington, D.C.]

H.E. Ambassador Carmen Marina Gutiérrez

Chair of the Committee on Hemispheric Security

Permanent Representative of Nicaragua to the OAS

DRAFT FROM THE GOVERNMENT OF MEXICO
/
HEMISPHERIC PLAN OF ACTION AGAINST

TRANSNATIONAL ORGANIZED CRIME

ORGANIZATION OF AMERICAN STATES

The member states of the Organization of American States,

1.
Recognizing the profound and negative impact of organized crime on the social and economic spheres, which also undermines states’ democratic institutions, governability, and the rule of law, and which places developing countries in a situation of particular vulnerability.

2.
Aware that transnational organized crime has benefited from economic and commercial globalization and has developed and diversified alarmingly in recent years throughout all the Hemisphere’s states.

3.
Concerned that the exponential development of new technologies has created unprecedented opportunities for criminal organizations, which have expanded their activities and reach beyond national borders, using increasingly sophisticated operating methods and thus posing a new threat to state security.

4.
Worried by the influence of criminal groups and by the possibility of their reach extending into states’ governmental structures, thus corrupting and undermining the functions thereof with ill-gotten gains.

5.
Convinced that the only alternative for efficiently and effectively tackling transnational organized crime is through international cooperation.

6.
Recalling that in the Declaration on Security in the Americas, the countries of the Hemisphere resolved that the new concept of security “is multidimensional in scope, includes traditional and new threats, concerns, and other challenges to the security of the states of the Hemisphere, incorporates the priorities of each state, contributes to the consolidation of peace, integral development, and social justice, and is based on democratic values, respect for and promotion and defense of human rights, solidarity, cooperation, and respect for national sovereignty,” among which new threats to security we include transnational organized crime.

We agree to implement the following Plan of Action in order to help define coordinated approaches to transnational organized crime in the Hemisphere, for them to serve as the contribution of the Organization of American States to the work carried out in this field by other multilateral forums; to that end, we recognize, as the basis for our cooperation, the legal framework set out below: 


United Nations Convention against Transnational Organized Crime;

Protocol to prevent, suppress, and punish trafficking in persons, especially women and children;

Protocol against the smuggling of migrants by land, sea, and air;


Protocol against the illicit manufacturing of and trafficking of firearms, their parts and components and ammunition;


1961 Single Convention on Narcotic Drugs, as amended by the Protocol of 1972;


1971 Convention on Psychotropic Substances;


1988 United Nations Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances;


Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials;


United Nations Convention against Corruption;

Inter-American Convention against Corruption;

Inter-American Convention on Mutual Assistance in Criminal Matters;

Inter-American Convention against Terrorism.
Measures to be implemented by each state 

7.
The states of the Hemisphere undertake to adhere to or ratify the aforesaid instruments and to put their provisions into practice.

8.
Based on the aforesaid instruments, the member states shall adopt such domestic legal provisions as are necessary to combat organized crime, and they shall work to harmonize and disseminate their respective national bodies of law.
9.
To this end, and with the aim of facilitating international cooperation, the member states shall adapt their domestic laws and, at the same time, shall define and criminalize the following acts as serious offenses: criminalization of participation in an organized criminal group (CTOC, Art. 5), criminalization of the laundering of proceeds of crime (CTOC, Art. 6), criminalization of corruption (CTOC, Art. 8), and criminalization of obstruction of justice (CTOC, Art. 23).  They shall also incorporate the definitions set out in Article 2 of the United Nations Convention against Transnational Organized Crime, together with the “definitions” articles of the Protocols to that Convention.

10.
The member states agree to promote the creation of national bodies to work on the question of trafficking in human lives and trafficking in migrants, to assist them in complying with the commitments entered into at the hemispheric and global levels. 

11.
The member states shall take the steps necessary to establish the liability of both individuals and institutions involved in the crimes referred to in the previous paragraph (CTOC, Art. 10).

12.
The member states shall take the steps necessary to comply with the terms of Article 11 of the United Nations Convention against Transnational Organized Crime regarding the prosecution, adjudication, and sanctioning of these crimes, to ensure that they are prosecuted and punished in accordance with the Convention and the applicable rights of defense or other legal principles under the domestic law of the states parties.

13.
Irrespective of the terms of general international law and the exercise of the authority for criminal matters granted by their domestic laws, the member states shall take the steps necessary to establish the jurisdiction described in Article 15 of the United Nations Convention against Transnational Organized Crime, in order to be able to combat offenses related to transnational organized crime.

14.
The member states shall adopt the domestic measures for combating money laundering referred to in Article 7 of the United Nations Convention against Transnational Organized Crime, in conjunction with the actions and recommendations made in other specialized forums dealing with this topic.  They thus commit to gathering together the efforts made under the different plans of action and general and special recommendations arising from those forums, in order to incorporate them as actions under this Plan of Action.

15.
The Permanent Council of the Organization shall examine the usefulness of addressing the question of money laundering in a crosscutting fashion and in conjunction with the different manifestations of transnational organized crime; it shall also study the creation of binding rules and standards for hemispheric cooperation on this matter.

16.
The member states shall adopt legislative, administrative, or other measures to promote integrity, to prevent, detect, and punish the corruption of public officials, and to ensure effective action by the authorities (CTOC, Arts. 8 and 9). 

17.
The member states shall introduce the necessary measures vis-à-vis seizures and confiscations of assets (CTOC, Art. 12), to the extent allowed by the domestic laws of each state and taking into consideration the rules that exist in that regard.

18.
The countries of the Hemisphere shall work for the legislative reforms necessary to establish special investigative techniques in order to fight organized crime and, particularly, to ensure that the legislation, resources, capabilities, procedures and international coordination mechanisms are suitable for facilitating such operations (CTOC, Art. 20).

19.
The member states shall study the possibility of entering into case-by-case agreements or bilateral or multilateral arrangements regarding coordinated investigations, in order to establish joint investigative bodies for investigations, procedures, and judicial proceedings (CTOC, Art. 19).

20.
The states shall adopt appropriate measures, to the extent possible, to provide effective protection from potential retaliation or intimidation for witnesses in criminal proceedings who give testimony concerning organized crime offences, including, as appropriate, their relatives and other persons close to them and the victims of crime, and taking into consideration the introduction of procedures for the physical protection of such persons, including their relocation and total or partial restrictions on the disclosure of information concerning their identity and whereabouts (CTOC, Art. 24).

21.
The member states shall establish appropriate provisions to allow the taking of witness testimony through communications technologies such as videoconferencing or other relevant methods, in order to mitigate the danger to their security and increase the efficiency with which proceedings are discharged, provided that the rights of defendants and the provisions of due process are not affected (CTOC, Art. 24).

22.
The member states shall adopt the national measures or mechanisms necessary to uphold confidence in law-enforcement officials and, particularly, in those responsible for investigating and prosecuting individuals involved in or connected to organized crime, by establishing, within their law-enforcement agencies, institutions to ensure confidence in the selection of personnel and by strengthening interinstitutional cooperation among those agencies toward that same end. 

23.
The member states shall designate Contact Points and shall create a directory, to be reported to the Department of Multidimensional Security, in order to facilitate international cooperation for tackling transnational organized crime, streamline the exchanging of information, and encourage the implementation of this Plan of Action, using, whenever possible, real-time communications channels. 

24.
Given the need to improve extradition procedures, the countries of the Hemisphere shall work to conclude international treaties and agreements in this area, deeming the crimes listed in paragraph 9 of this Plan of Action to be extraditable offenses and enforcing the terms of Article 16 of the United Nations Convention against Transnational Organized Crime, particularly in those cases in which a Treaty is obligatory but, since one does not exist, that article is used as the legal basis for extradition.

International cooperation measures and mandates of OAS bodies

25.
In implementing the Plan of Action, the states of the Hemisphere reaffirm their commitment toward respecting the principles of international law – in particular, those of national sovereignty, territorial integrity, and nonintervention in states’ domestic affairs. 

26.
The Permanent Council, with the support of the Department of Multidimensional Security, shall coordinate the work of the different organs of the Organization of American States which, within their spheres of competence, shall join efforts to ensure that the combat against international organized crime is comprehensive and shall correlate their results with the indicators adopted for organized crime by the Inter-American Drug Abuse Control Commission (CICAD) for its Multilateral Evaluation Mechanism (MEM).

27.
The Permanent Council shall instruct the Inter-American Juridical Committee to draw up a set of Model Regulations for Combating Transnational Organized Crime, to be completed as promptly as possible, intended to assist the Hemisphere’s states in their efforts to harmonize their laws with a view toward the effective enforcement of the Palermo Convention.

28.
The Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall draw up an annual training agenda aimed at developing and improving the professionalization of anti-organized-crime efforts, bringing together all the contributions from different OAS areas of relevance to combating organized crime, such as special investigation techniques, strategic intelligence, information exchanges, and witness protection measures. 

29.
The Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall devise, develop, and improve the training programs, with the support of the OAS’s specialized areas, that have been designed for the personnel of law-enforcement agencies in the nations of the Hemisphere, in order to combat all manifestations of transnational organized crime (CTOC, Art. 29).  To this end, it shall hold training seminars aimed at establishing, within those agencies, confidence control institutions for the selection of personnel.

30.
The Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall conduct a study to identify best practices for seizures and confiscations of the proceeds of crime and to facilitate the return of such assets to states that so request (CTOC, Art. 12-14). The results of this study will provide the states with a reference frame for amending their laws in order to allow international cooperation in those areas.

31.
The Permanent Council of the Organization shall ask the Inter-American Juridical Committee to draw up a Model Cooperation Agreement so that the countries of the Hemisphere can develop special investigation techniques in order to combat transnational organized crime (CTOC, Art. 20).

32.
The Permanent Council of the Organization shall work for the adoption of Framework Agreements for exchanges of liaison officers among the member states (CTOC, Art. 27).

33.
The Permanent Council, with the support of the Department of Hemispheric Security, shall organize the meeting of a Group of Experts to identify best practices, standardize procedures, and improve international cooperation vis-à-vis coordinated investigations, with the aim of establishing joint investigating agencies for investigations, procedures, or judicial proceedings (recommendations of the 13th HONLEA; CTOC, Art. 20).

34.
The Permanent Council of the Organization shall consider the conversion, into a Group of Experts, of the Meeting of Government Cybersecurity Practitioners, which should take into consideration, in its work, the different levels of technological development and the availability of human and financial resources for countering the threats of cybersecurity. The Department shall also work for the implementation of the Comprehensive Inter-American Strategy to Combat Threats to Cybersecurity: A Multidimensional and Multidisciplinary Approach to Creating a Culture of Cybersecurity (adopted at the 4th plenary session of the OAS General Assembly on June 8, 2004).

35.
The Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall encourage the Group of Experts to develop rules and standards, taking into consideration the states’ different levels of development, with a view toward their future adoption as domestic legislation, in consideration of the agreements that already exist in other regions and of the work of the United Nations and other relevant forums.

36.
The Department of Multidimensional Security, through the competent Group of Experts, shall work for the organization of courses and seminars to provide the member states with specialized training in order to enable them to counter the broad range of cybernetic crimes that exist.

37.
The Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall work for the execution of bilateral and multilateral agreements or arrangements for protecting witnesses and crime victims.

38.
The Permanent Council, with the support of the Department of Multidimensional Security, shall establish effective measures for strengthening international cooperation on fighting organized crime groups involved in the trafficking of cultural and historical assets, archaeological, artistic, and historical artifacts, and trafficking in protected species, taking into consideration the work that has already been done by specialized forums and multilateral agencies.

39.
The Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall convene a meeting of national authorities, at the highest possible level, to discuss measures and actions for tackling the problems of trafficking in human lives and trafficking in migrants, in a specialized and individual fashion, which shall meet at least once a year and shall issue conclusions and recommendations for the member countries. 

40.
The Permanent Council shall support the work of the Consultative Committee of the Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials. 

41.
The Permanent Council, with the support of the Department of Multidimensional Security, shall promote and devise crime prevention measures (CTOC, Art. 31), paying particular attention to the causes for which marginalized groups get involved in organized criminal activities, including their participation in transnational criminal gangs.

42.
In order to follow up on this Plan of Action, the Permanent Council of the Organization, with the support of the Department of Multidimensional Security, shall call on the countries of the Hemisphere to hold an annual High Level Hemispheric Meeting on Transnational Organized Crime (RHANDOT), to discuss the following broad themes:

a. Institutional development actions for implementing, at the national and regional levels, this Hemispheric Plan of Action against Transnational Organized Crime.

b. National and regional compliance with the agreements reached at the Conference of the parties to the Palermo Convention and its three additional protocols.

c. Mechanisms for international cooperation and legal assistance.

d. Mechanisms for preventing transnational organized crime.

e. Training and technical assistance efforts.

f. Others agreed on for inclusion on the agenda and approved by RHANDOT.

43.
The Department of Multidimensional Security shall report to RHANDOT on the measures adopted and the problems encountered by the member states in implementing this Plan of Action.

44.
Each state party shall furnish the Department of Multidimensional Security with information on its programs, plans, and practices, and on the legislative and administrative measures adopted to enforce this Hemispheric Plan of Action, as required by that Department.

45.
Secretariat services for RHANDOT shall be provided by the Department of Multidimensional Security of the OAS.
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MODEL AGREEMENT ON TRANSNATIONAL ORGANIZED CRIME

COOPERATION AGREEMENT

BETWEEN

THE ARGENTINE REPUBLIC

AND

..................................

TO COMBAT TRANSNATIONAL ORGANIZED CRIME

The Argentine Republic and ..............................., hereinafter “the Parties,”

In the context of the friendly relations between the two States, 

Bearing in mind the United Nations Convention against Transnational Organized Crime and its Supplementing Protocols:  to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children; against the Smuggling of Migrants by Land, Sea and Air, and against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition,

Desirous of creating a framework of cooperation between the two countries and of coordinating their efforts to prevent and suppress transnational organized crime in all its manifestations, and 

To engage in undertakings that will comport with other pertinent international treaties or agreements to which both countries are Party, 

Have agreed to the following:

Article 1

By the authority vested in them by their respective legal and administrative systems, the Parties pledge their mutual cooperation to prevent and combat criminal acts associated with transnational organized crime committed within their respective territories, so as to establish ongoing coordination and enhance the effectiveness of actions undertaken in relation to transnational organized crime.
Article 2

The cooperation to which the preceding article refers encompasses all matters of mutual concern related to the prevention, investigation and prosecution of the offenses criminalized under articles 5, 6, 8 and 23 of the United Nations Convention against Transnational Organized Crime; Article 5 of the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children; Article 6 of the Protocol against the Smuggling of Migrants by Land, Sea and Air; and Article 5 of the Protocol against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition, and other criminal behaviors that are a manifestation of  organized crime, are criminalized in both parties’ domestic legal systems, and are transnational in nature. 

For these purposes, an offense shall be considered transnational in nature if:

a. it is committed in more than one State; 

b. it is committed in one State but a substantial part of its preparation, planning, direction or control takes place in another State; 

c. it is committed in one State but involves an organized criminal group that engages in criminal activities in more than one State; or 

d. it is committed in one State but has substantial effects in another State.

Article 3

The cooperation and technical assistance shall be carried out in accordance with the terms of the present Agreement and within the framework of the United Nations Convention against Transnational Organized Crime and its respective Protocols, and shall include:
a.
Cooperation for preparation, development or enhancement of training programs specifically conceived for their law enforcement services personnel and for other types of personnel engaged in the business of preventing, detecting and controlling the crimes covered under the United Nations Convention against Transnational Organized Crime and its respective Protocols.
b.
Planning and execution, by each of the respective Parties, of research and training programs for the purpose of sharing specialized information concerning the offenses mentioned in the preceding paragraph; this can include conferences and seminars held to cooperate on and examine common domestic problems, and that serve as opportunities for experts and professionals and scientific and academic circles to exchange views on the trends in organized crime  in their respective territories, the environment in which it operates, and the technologies employed.

c.
Exchanges of personnel between central authorities or agencies with relevant responsibilities, for which purpose specific agreements may be concluded.
d.
The signing of an agreement on extradition and mutual legal assistance.
Article 4

The Parties shall, in particular, collaborate on the adoption of effective measures to: 

a.
Improve channels of communication between their respective competent authorities, agencies and services and, if necessary, establish them to ensure safe and rapid transfer of information on all aspects of the offenses covered under Article 2 of the present Agreement, and on their associations with other criminal activities.
b.
Cooperate in conducting inquiries into the offenses covered under Article 2 of the present Agreement regarding the following: 

i.
The identity, whereabouts and activities of persons suspected of being implicated in those offenses; 
ii.
Movement of the proceeds of crime or of property derived from the commission of those offenses; 
iii.
The movement of property, equipment or other instrumentalities used in or destined for use in the commission of those offenses.

c.
Provide, when necessary, the elements or amounts of substances needed for purposes of analysis or investigation. 
d.
Facilitate coordination between and among their competent agencies, authorities and services and foster the exchange of personnel or other experts, including the appointment of liaison officers under bilateral arrangements between the Parties.
e.
Exchange information on the concrete means and methods used by organized criminal groups and, when called for, on the routes and means of transportation and the use of false identities, altered or falsified papers or other means to cover up their activities.
f.
Exchange information and coordinate administrative or other measures taken for rapid detection of the offenses covered under Article 2 of the present Agreement.
Article 5

The Party that receives a request for confiscation filed by the other Party in connection with the offenses covered under Article 2 of the present Agreement shall, within the framework of its domestic legal system, take measures to identify, locate and freeze or seize either the proceeds of crime or property whose value matches that of such proceeds, as well as any property, equipment or other instrumentalities used in or destined for use in the commission of the offenses in question, with a view to authorizing their confiscation. 
In processing the request for confiscation, each Party shall, to the extent permitted by domestic law and if so requested, give priority consideration to returning the confiscated proceeds of crime or property to the other Party so that the latter might compensate the victims of the crime or return the proceeds of crime or property to their legitimate owners. 
Article 6

The Parties may consider the possibility of concluding specific agreements between them, in keeping with their respective legal systems and administrative provisions, for the purpose of:

a.
Contributing a percentage of the value of such proceeds of crime or property or funds derived from the sale of such proceeds of crime or property or a portion thereof, to an account specifically designated for that purpose in a funding mechanism of the United Nations or other intergovernmental organizations that specialize in combating transnational organized crime. 
b.
Sharing, on a case-by-case basis, the proceeds of crime or property, or the funds derived from the sale of such proceeds or property.
Article 7

The Parties shall form a Joint Commission to promote and oversee the cooperation inherent in this Agreement, for which purpose they shall notify each other, through their diplomatic channels, of the members designated to serve on that Commission.

Article 8

The Commission to which the preceding article refers shall meet when the Parties so decide.  The venue for the meetings shall alternate between the Argentine Republic and .....................  The meetings shall be held for the following purposes:
· evaluate the objectives established in the present Agreement and the progress achieved; 
· recommend to their respective governments new joint initiatives;  
· make suggestions on how to better achieve the objectives of the present Agreement.
When they so deem, the Parties may convoke working meetings to exchange information on the techniques and methods being used to combat organized crime and to adopt appropriate measures.
Article 9

Each Party shall keep the data supplied by the other Party confidential, in accordance with the laws of the Party supplying the information.
All information, whether oral or written, and all documents exchanged in executing this Agreement shall be considered confidential and shall be used only for what the supplying Party considers to be the appropriate purposes, and may be used for other purposes only if the supplying Party gives its consent. 
The materials, information, means and equipment provided under the present Agreement may not be transferred to third parties without the consent of the supplying Party.
Article 10

All activities carried out pursuant to the present Agreement shall be done in accordance with the laws and regulations in effect in the Argentine Republic and in ……………. .
Article 11

Either Party may decline a request for information, either in whole or in part, or may impose certain conditions on the request, if that Party considers that disclosure of the information would imperil the State’s independence, sovereignty, security or essential interests, or if it finds the request to be contrary to its laws.  If that is the case, it shall so notify the other Party.
Article 12

The present Agreement shall not constitute an obstacle to the performance of the obligations undertaken under other multilateral and bilateral agreements that the Parties have signed and shall not prevent the Parties from providing mutual assistance under previously concluded treaties or agreements. 
Article 13

The authorities for purposes of application of the present Agreement shall be, for the Argentine Republic, the Ministry of Foreign Affairs, International Trade and Worship, and for …………….., the ……………. .  These authorities shall communicate with each other directly or through diplomatic channels.

Article 14

The present Agreement shall enter into force once the Parties have notified each other that the requirements stipulated in their respective laws for the Agreement to take effect have been met.  The present Agreement shall remain in effect for three years and shall renew itself automatically for additional three-year periods unless either of the Parties notifies the other Party, through diplomatic channels and three months in advance of the end of the three-year period, of its intention to terminate the Agreement. 
Done in ............................, the ..............................., in two original copies in Spanish and ........, both being equally authentic.


FOR THE 
FOR

ARGENTINE REPUBLIC
............................................................

.........................
………………………….

APPENDIX V
COMISIÓN DE SEGURIDAD HEMISFÉRICA 
OEA/Ser.K/XXIV
DEL CONSEJO PERMANENTE DE LA
REGDOT/doc.8/05

ORGANIZACIÓN DE LOS ESTADOS AMERICANOS
24 mayo 2005

Reunión de Expertos Gubernamentales para considerar 
Textual
la Conveniencia de Elaborar un Plan de Acción Hemisférica
contra la Delincuencia Organizada Transnacional

18 y 19 de abril de 2005

Washington, D. C.

LISTA DE DOCUMENTOS PUBLICADO POR LA SECRETARÍA 

HASTA EL 24 DE MAYO DE 2005

	Document Number
	Title
	Languages
/ 

	REGDOT/doc.1/05
CP14203
	Convocatoria
	S
	
	F
	P

	REGDOT/doc.1/05 corr. 1
CP14242
	Convocatoria
	
	E
	
	

	REGDOT/doc.2/05 rev. 1 
CP14285
	Temario
(Aprobado por la reunión el día 18 de abril de 2005)
	S
	E
	F
	P

	REGDOT/doc.3/05
CP14244
	Propuesta de Elementos para un Plan de Acción Hemisférico contra la Delincuencia Organizada Transnacional
(Aprobada por la Comisión de Seguridad Hemisférica 
en su reunión celebrada el día 29 de marzo de 2005)
	S
	E
	F
	P

	REGDOT/doc.4/05
CP14245
	Propuesta Preliminar de un Posible Plan de Acción Hemisférica contra la Delincuencia Organizada Transnacional
(Presentada por la Delegación de México en la reunión de la Comisión, celebrada el día 29 de marzo de 2005)
	S
	E
	F
	P

	REGDOT/doc.5/05
CP14246
	Resumen de Recomendaciones para el Propuesto Plan de Acción contra la Delincuencia Organizada Transnacional
	S
	E
	F
	P

	REGDOT/doc.6/05
CP14269
	Conclusiones y Recomendaciones de la Reunión de Expertos Gubernamentales para Considerar la Conveniencia de Elaborar un Plan de Acción contra la Delincuencia Organizada Transnacional
	S
	E
	
	

	REGDOT/doc.7/05
CP14270
	List of Participants – Lista de Participantes
(Provisional Version – Versión Provisional)
	Textual

	REGDOT/doc.8/05
CP14277
	List of Documents published by the Secretariat as of May 24, 2005
	Textual

	REGDOT/doc.9/05
CP14664
	Palabras de Introducción de la Presidenta de la Comisión de Seguridad Hemisférica ante la Reunión de Expertos Gubernamentales para Considerar la Conveniencia de Elaborar Un Plan de Acción Hemisférico contra la Delincuencia Organizada Transnacional
	S
	E
	F
	P

	REGDOT/doc.10/05
CP14667
	Convenio Modelo sobre Delincuencia Organizada Transnacional
(Presentado por la Delegación de Argentina ante la Reunión de Expertos sobre Delincuencia Organizada Transnacional, el día 18 de abril de 2005)
	S
	E
	F
	P

	REGDOT/doc.11/05
CP14670
	Informe de la Presidencia de la Reunión de Expertos Gubernamentales para Considerar la Conveniencia de Elaborar un Plan de Acción contra la Delincuencia Organizada Transnacional
	S
	E
	F
	P



� FILENAME  \* MERGEFORMAT �CP14670E04�





� FILENAME  \* MERGEFORMAT �CP14277T01�





� FILENAME  \* MERGEFORMAT �CP14277T01�











�.	For reference purposes, the list of documents for the Meeting has been appended (Appendix V).


�.	Protocol against the Smuggling of Migrants by Land, Sea and Air; Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children; and Protocol against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition.


�.	Conclusions and Recommendations of REMJA-V, document REMJA-V/doc.7/04 rev. 4.  Item I.A.3 reads:  “To recommend to the General Assembly of the OAS that it convene a group of experts to consider the possibility of drawing up a Hemispheric Plan of Action against Transnational Organized Crime as an integrated plan that brings together the efforts that each area of the OAS has been making to address the problem’s different aspects, in accordance with the Declaration on Security in the Americas.”


�.	Resolution AG/RES. 2026 (XXXIV-O/04) establishes that these bodies include: “the Inter-American Drug Abuse Control Commission (CICAD), the Consultative Committee of the Inter-American Convention against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials (CIFTA), the Inter-American Commission of Women (CIM), the Inter-American Children’s Institute (IIN), the Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA), the Hemispheric Information Exchange Network for Mutual Legal Assistance in Criminal Matters, the Follow-up Mechanism for the Implementation of the Inter-American Convention against Corruption (MESICIC), and, for those aspects where it is deemed pertinent, the Inter-American Committee against Terrorism (CICTE).”  On this last point, the Declaration of  Port-of-Spain on Strengthening Cooperation on Strategies to Sustain and Advance the Hemispheric Fight against Terrorism, adopted by CICTE (OEA/Ser.L/X.2.5 CICTE/DEC. 1/05 rev. 1, 17 February 2005), says “[t]hat the threat of terrorism is exacerbated by connections between terrorism and illicit drug trafficking, illicit trafficking in arms, money laundering, and other forms of transnational organized crime and that the resulting alliances and benefits derived from those connections are or can be used to support and finance terrorist activities … .”


�.	Document CP/CSH-667/05 rev. 1.


�.	Protocol against the Smuggling of Migrants by Land, Sea and Air, Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, and Protocol against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition.


�.	Version of March 28, 2005.


�.	E = English, S = Español,  F = Français, and  P = Portugúes





