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THE GENERAL ASSEMBLY,

RECALLING its resolutions AG/RES. 1904 (XXXII-O/02), AG/RES. 1944 (XXXIII-O/03), and AG/RES. 2052 (XXXIV-O/04);

TAKING INTO ACCOUNT that the problem of persons who have disappeared and assistance to members of their families is addressed under both international humanitarian law and international human rights law within their respective spheres of application, being different fields of law;

RECALLING ALSO the four Geneva Conventions of August 12, 1949, and the two additional protocols thereto, of 1977, on armed conflict of an international nature and armed conflict not of an international nature;

TAKING NOTE of the results of the International Conference of Governmental and Non-Governmental Experts on the Missing, held in Geneva, Switzerland, from February 19 to 21, 2003, as well as the results of the Regional Conference on persons missing during armed conflicts or other situations of internal violence, held in Lima, Peru, from May 28 to 30, 2003;

TAKING NOTE ALSO of the Declaration and Agenda for Humanitarian Action, adopted by resolution 1 of the 28th International Conference of the Red Cross and Red Crescent, held in Geneva, Switzerland, from December 2 to 6, 2003, which address the question of persons missing as a result of armed conflict or other situations of armed violence;

RECALLING:

The Inter-American Convention on Forced Disappearance of Persons, adopted on June 9, 1994, and noting with satisfaction that the Government of Colombia deposited its instrument of ratification to the Convention this year, which brings to 11 the total number of ratifications and accessions; and

The Declaration on the Protection of All Persons from Enforced Disappearances, adopted by the United Nations General Assembly in its resolution 47/133, of December 18, 1992;

TAKING INTO ACCOUNT resolution 2005/66, “Right to Truth,” adopted by the United Nations Commission on Human Rights on April 20, 2005;

RECALLING that the Rome Statute of the International Criminal Court defines the enforced disappearance of persons as a crime against humanity when committed as part of a widespread or systematic attack directed against any civilian population, with knowledge of the attack;

DEEPLY CONCERNED over the suffering caused both by the disappearance of persons as a result of armed conflict or other situations of armed violence and by forced disappearances;

MINDFUL of the need to prevent the disappearance of persons, to ascertain the fate of those who have disappeared, and to respond to the needs of members of their families, both in situations of armed conflict or other situations of armed violence and in cases of forced disappearances;

CONVINCED that compliance with international humanitarian law by all parties involved in an armed conflict would, in large measure, prevent disappearances and also convinced that the member states are duty-bound to observe and protect human rights in order to prevent forced disappearances; and

CONVINCED ALSO of the need to continue to apply or to develop effective national mechanisms for preventing, and applying sanctions for, the disappearance of persons and for searching for and locating missing persons,

RESOLVES:

1. To urge all parties involved in armed conflict or other situations of armed violence to prevent the disappearance of persons, in accordance with the provisions of international humanitarian law, as applicable; and likewise to urge member states to observe and protect human rights, in order to prevent forced disappearances.

2. To urge member states to promote, through the appropriate national authorities, the design and application of policies for preventing the disappearance of persons and for searching for and locating missing persons.

3. To urge member states to issue notification when persons are deprived of their freedom, to respect their right to maintain contact with their relatives, and to conduct efforts to make means of personal identification available to persons, especially those who are at risk of disappearance.

4. To urge those member states of the OAS that have not yet done so to consider signing and ratifying, ratifying, or acceding to, as the case may be, the Inter-American Convention on Forced Disappearance of Persons.

5. To urge all states parties to the Inter-American Convention on Forced Disappearance of Persons to define forced disappearance as an offense under their national law, on the basis of that Convention, so as to prevent, punish, and eradicate the act of forced disappearance of persons.

6. To urge member states to take all feasible measures to make clear the circumstances and the fate of persons who have disappeared, to notify their relatives, and to take appropriate measures to guarantee an impartial investigation by the competent authorities.

7. To urge member states to proceed as expeditiously as possible, once human remains have been found, to identify them, to determine whether they belong to persons who have disappeared, and, if so, to notify their relatives.

8. To urge member states, to the extent of their ability, to attend to the needs of relatives of missing persons, especially with regard to material, psychological, social, and legal support, taking into account the particular needs of female heads of household.

9. To urge member states to adopt the necessary measures to prevent the impunity of, and to bring to justice, the parties responsible for crimes related to the disappearance of persons as a result of armed conflict or other situations of armed violence, or in the case of forced disappearances.

10. To urge member states to cooperate among themselves, as appropriate, in addressing the problem of the disappearance of persons.


11. To encourage member states to request support in addressing this problem, when they deem it appropriate, from international and civil society organizations.

12. To instruct the Permanent Council to follow up on this resolution.
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