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DRAFT RESOLUTION
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/
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THE GENERAL ASSEMBLY,

HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc.      ), as well as resolutions AG/RES. 1712 (XXX-O/00), AG/RES. 1774 (XXXI-O/01), AG/RES. 1905 (XXXII-O/02), AG/RES. 1930 (XXXIII-O/03), and AG/RES. 2038 (XXXIV-O/04);

REAFFIRMING the firm commitment of the Organization of American States to the eradication of racism and all forms of discrimination and intolerance, and the conviction that discriminatory attitudes of this type are a negation of such universal values as the inalienable and inviolable rights of persons and of the purposes, principles, and guarantees provided for in the Charter of the Organization of American States, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Universal Declaration of Human Rights, the Inter-American Democratic Charter, and the International Convention on the Elimination of All Forms of Racial Discrimination;

AWARE that the principles of equality and nondiscrimination recognized in Articles 3.l and 45.a of the Charter of the Organization of American States, in Article 2 of the Universal Declaration of Human Rights, in Article II of the American Declaration of the Rights and Duties of Man, in Article 1 of the American Convention on Human Rights, and in Article 9 of the Inter-American Democratic Charter enshrine respect for human rights and fundamental freedoms, without any distinction as to race, color, nationality, sex, language, religion, political or other opinion, national or social origin, property, birth, or any other status;


DEEPLY DISTURBED by the general increase in different parts of the world of cases of intolerance of, and violence against, members of many religious communities, including those motivated by Islamophobia, anti-Semitism, and Christianophobia;


RECOGNIZING the existence of groups of people who are victims of long-standing and contemporary manifestations of racism, discrimination, and intolerance;

RECALLING the Twenty-eighth Special Session of the United Nations General Assembly, held on January 24, 2005, which was convened at the request of, among others, 28 member states of the Organization of American States, and which marked the 60th anniversary of liberation of Nazi death camps;

TAKING INTO ACCOUNT that the preamble to the Declaration and Plan of Action of the Regional Conference of the Americas, held in Santiago, Chile, in December 2000, to prepare for the United Nations World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, held in Durban, South Africa, in 2001, recognizes that “in spite of the efforts made by States in the region, racism, racial discrimination, xenophobia and related intolerance still persist in the Americas and continue to be causes of suffering, disadvantage and violence, as well as of other serious human rights violations, which must be fought by all available means as a matter of the highest priority”;

RECALLING the report of the Inter-American Juridical Committee on the preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, contained in its annual report for 2001 (CP/doc.3545/02);

CONSIDERING FURTHERMORE the study “Judicial System and Racism against Persons of African Descent” (CP/doc.3845/04), prepared by the Justice Studies Center of the Americas (JSCA) in response to the mandate issued in resolution AG/RES. 1930 (XXXIII-O/03);


NOTING WITH SATISFACTION the decision taken by the Inter-American Commission on Human Rights at its 122nd regular session to establish a Special Rapporteurship on the Rights of Persons of African Descent and on Racial Discrimination; and

BEARING IN MIND that resolution AG/RES. 2038 (XXXIV-O/04) instructed the Permanent Council to continue to address, as a matter of priority, the subject of preventing, combating, and eradicating racism and all forms of discrimination and intolerance,
RESOLVES:
1.
To instruct the Permanent Council to establish a working group that will receive inputs from member state delegations, the Inter-American Commission on Human Rights, the Inter-American Court of Human Rights, the Inter-American Juridical Committee, the Justice Studies Center of the Americas, interested OAS organs, agencies, and entities, the United Nations, regional organizations, representatives of indigenous peoples, entrepreneurs, labor groups, and civil society organizations, for the purpose of preparing a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance. 
2.
To request the Justice Studies Center of the Americas (JSCA) to prepare, within the framework of its mandate and available resources, as a complement to the document “Judicial System and Racism against Persons of African Descent” (CP/doc.3845/04), studies on how the judicial systems of the Hemisphere treat indigenous peoples and migrants, which shall mention the diverse forms of discrimination that affect the countries of the Hemisphere, as addressed in the Declaration of the Regional Conference of the Americas in Santiago, with special attention paid to the following:
a.
The manner in which the courts, through their practices and jurisprudence, recognize and apply international and domestic standards on  human rights;

b.
The presence of minorities and indigenous peoples as staff in the judicial branch and the public defender’s and public prosecutor’s offices of states;

c.
Percentage indicators and analysis of the presence of indigenous people and migrants among the states’ prison populations;

d.
Percentage indicators and analysis of the presence of indigenous people and migrants among all persons processed, prosecuted, and convicted by the states’ judicial systems;

e.
Domestic norms for defending the rights of indigenous peoples and migrants;

f.
The treatment given by the courts to documented and undocumented migrant workers when the latter are the accused or defendants in criminal proceedings, with special attention to possible differences in how the two groups are treated and in how the two together are treated in comparison with nationals of the respective state;

g.
The treatment given by the courts to documented and undocumented migrants with regard to labor and social security matters; and

h.
The availability of judicial resources to solve questions concerning migration status and their level of efficiency in doing so. 

3.
To request the JSCA to transmit such studies to the Permanent Council, to the working group referred to in operative paragraph 1 of this resolution, and to the Committee on Juridical and Political Affairs.
4.
To urge states that have not yet done so to respond to the request for information made by the Inter-American Commission on Human Rights (IACHR) on the respective national laws concerning the promotion of equality or affirmative action.

5.
To request the IACHR to present the conclusions of the study referred to in operative paragraph 3 of resolution AG/RES. 1930 (XXXIII-O/00), on the laws of the member states dealing with the adoption of policies to promote equality or affirmative action.

6.
To request the IACHR to continue, within the framework of inter-American and international legal instruments currently in force, to pay due attention to the problems generated by manifestations of racism, discrimination, and intolerance in the Americas and to continue to intensify dialogue and cooperation with the Special Rapporteur of the United Nations Commission on Human Rights on contemporary forms of racism, racial discrimination, xenophobia and related intolerance and report on that cooperation to the Permanent Council in due course.
7.
To invite the organs, agencies, and entities of the Organization, including the Inter-American Commission of Women (CIM) and the Inter-American Council for Integral Development (CIDI), to prepare inputs on the prevention of racism and all forms of discrimination and intolerance and to prepare inputs on the preparation of a draft inter-American convention  for consideration by the Working Group.
8.
To request the Permanent Council to instruct the Working Group to:
a.
Continue to address, as a matter of priority, the subject of preventing, combating, and eradicating racism and all forms of discrimination and intolerance; and

b.
Convene a special meeting of the Working Group to examine and discuss the nature of a future Inter-American Convention against Racism and All Forms of Discrimination and Intolerance that aims to increase the level of protection afforded to human beings against acts of this type, with a view to reinforcing the international standards now in effect, and taking into account the forms and sources of racism, discrimination, and intolerance in the Hemisphere and those manfestations not addressed in existing instruments on the subject.  The following would be invited to participate in the special meeting:  government experts, representatives of specialized organizations of the inter-American system and other regional systems, members of the United Nations specialized agencies, and representatives of nongovernmental organizations. 
9.
To instruct the Permanent Council to follow up on this resolution, which shall be carried out within the resources allocated in the program-budget of the Organization and other resources, and to report to the General Assembly at its thirty-sixth regular session on the implementation of this resolution.
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�. 	The United States reserves on paragraphs 1, 7, and 8b because it believes the working group should not begin the process of preparing a new convention against racism.   As there is already a robust global treaty regime on this topic, most notably the International Convention on the Elimination of All Forms of Racial Discrimination to which some 170 countries are States Parties, a regional instrument is not necessary and runs the risk of creating inconsistencies with this global regime.   The United States supports the creation of a working group, but believes that the working group should be more action oriented in addressing the scourge of racism and discrimination.  Such a working group should analyze the forms and sources of racism and discrimination in the Hemisphere and identify practical steps that governments in the hemisphere might adopt to combat racism and other forms of discrimination, including best practices in the form of national legislation and enhanced implementation of existing international instruments.  This would be aimed at bringing immediate and real-world protection against discrimination.   In light of this position, the United States cannot, in good faith, join in the consensus on those paragraphs within an OAS resolution that support the lengthy and expensive preparation of a new convention against racism.








