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PROCEDURES TO FACILITATE THE WORK OF THE GENERAL ASSEMBLY

(Obersvations of the Permanent Mission of Mexico on the draft resolution)
To the Chair of the Working Group
  responsible for reviewing the draft resolution entitled
  “Framework for facilitating and Prioritizing the Work
  of the Permanent Council and the General Assembly”

The Permanent Mission of Mexico to the Organization of American States presents its compliments to the Chair of the Working Group responsible for reviewing the draft resolution entitled “Framework for facilitating and Prioritizing the Work of the Permanent Council and the General Assembly,” Ambassador Paul Durand, Permanent Representative of Canada  to the OAS.

In response to the request by the Chair of the aforementioned Working Group that considerations and comments on the above mentioned draft resolution be submitted in writing, the Permanent Mission of Mexico presents the following preliminary observations:
1. Some working methods and procedures for negotiating resolutions and declarations need to be made more efficient, especially in connection with the OAS General Assembly. It should be possible to reach procedural agreements to that effect.
2. The OAS must be open and sensitive to the concerns of all states in the Hemisphere, as indicated by the large number of “new” resolutions presented by some states at the last General Assembly, that may or may not be priorities for other states.  They were adopted out of respectful consideration toward the states proposing them.  An attempt to prioritize items could impair the legal equality of member states.
Nevertheless, prioritization could still take place when it comes to allocating resources to finance the actions contemplated in the resolutions, but not with respect to discussion of the substantive issue concerned.
3. The General Secretariat must establish a mechanism for keeping close tabs on mandates granted, in such a way as to seek optimal use of resources, enhance coordination, and avoid duplication. The General Secretariat should also propose a timeline for the discharge of those mandates.
4. It is not possible to establish restrictive, across-the-board criteria regarding the content of resolutions, which differ widely.
Resolutions adopted by international bodies are the manner in which their member states express a shared opinion on a particular subject at a particular time.  Resolutions may also refer to administrative or procedural matters.  If an attempt is to be made to establish rules governing the adoption of resolutions, first they will need to be classified according to their nature or content as well as by any budgetary or institutional implication they may have.
Some substantive resolutions constitute contributions to international law inasmuch as in their content they may lie between custom (formed by opinio iuiris communis and repetition at the time of their adoption) and international treaties.  The fact that the General Assembly addresses different topics on an annual basis affords an opportunity to review the status of a view shared by member states over a 12-month period.
By the end of that 12-month period, the shared view may or may not have altered. Reiteration of the contents of a resolution reinforces the view of the member states.  The persistent presence of items on the agenda reaffirms their relevance.  A practice uniformly pursued by states over time ends up becoming consolidated as law.
Partial treatment of a political topic in a resolution with references or cross-references to other resolutions–as the draft suggests–may lead to confusion or error, giving the impression that a view shared by member states has changed.  The elimination of paragraphs on the grounds that they were already adopted in previous years makes for fragmented treatment of the topic, rendering it more difficult to grasp and preventing, in some cases, the development of an ongoing practice or international custom.

Separate mention should be made of resolutions of an institutional, programmatic, or budgetary nature, which could still follow certain formal parameters.
/
5.
The fact that the OAS General Assembly and the Organization’s budget are based on an annual cycle means that topics need to continue to be addressed clearly and transparently every year, because of their possible financial implications.

For the above reasons, the Permanent Mission of Mexico concludes that the draft resolution entitled “Framework for facilitating and Prioritizing the Work of the Permanent Council and the General Assembly” does not address with sufficient depth or care factors that need to be considered if progress is to be made on this issue.

The Permanent Mission of Mexico to the OAS avails itself of this opportunity to convey to Ambassador Paul Durand, Chair of the Working Group to review the draft resolution entitled “Framework for facilitating and Prioritizing the Work of the Permanent Council and the General Assembly,” renewed assurances of its highest consideration.
Washington, D.C., July 11, 2005
Stamp of the Permanent Mission of Mexico to the
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�.	In the words of professor Jorge Castañeda, we might say that an international resolution


May contain an order, an invitation, or a variety of hybrid intermediate forms;


May address technical or eminently political issues;


May be of a legislative nature, i.e., enunciate legal norms; or, at times, even constitute an individual administrative act;


May be signed by other organs in the same system, by a different international organization, by all states in general, by only some states, or even by individuals.


Resolutions derive their legitimacy from a decision-making mechanism, with equal or unequal representation, based on a unanimous or majority vote system.  Clearly, resolutions are also heterogeneous as to their contents, which makes them inherently imprecise.” [Tr. In-house translation from Spanish] 





