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CIM Specialist: Laura A. Langberg
General Assembly resolutions AG/RES. 2019 (XXXIV-O/04), AG/RES. 2026 (XXXIV-O/04), and AG/RES. 2040 (XXXIV-O/04), bearing in mind the conclusions and recommendations adopted by REMJA-V, instructed the Permanent Council to convene:

 “a meeting of national authorities on trafficking in persons, …  for the purpose of studying comprehensive cooperation mechanisms among the states to ensure the protection of and assistance to victims, crime prevention, and prosecution of its perpetrators. Likewise, the meeting will facilitate the sharing of information and experiences, policy dialogue, and cooperation among countries of origin, transit, and destination in cases of trafficking in persons, as well as the establishment or improvement of statistical records in this regard.”
Bearing in mind these guidelines, and the request sent to Ms. Carmen Lomellin, Executive Secretary of the CIM, by the Chair of the Working Group, Ambassador Manuel María Cáceres Cardozo, Permanent Representative of Paraguay to the OAS, I submit for consideration the following topics:

Topic 1: “Toward a Common Legal Framework. The United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, as a guide to implementation in the internal law of states” (Chapter III, “Prevention, cooperation and other measures”)

Under this topic, the states and international organizations would examine the main components of the Protocol, which entered into force in December 2003.  This first section would serve as an introduction and provide an overview of all the topics to be addressed at the meeting.

To promote effective judicial, police, and consular cooperation among countries of origin, transit, and destination, it is necessary to reconcile diverging legislation and harmonize laws on the traffic in persons. The Protocol is the common legal framework for that purpose. The crime of trafficking cannot be fought solely through action at the national level.  International support and cooperation are necessary. This is a serious crime, and legislation to implement the Protocol should contain effective punishments that are proportionate and dissuasive and common to all OAS member states.


At the level of states, differences in or the absence of legislation have led to a lack of appropriate assistance and protection and a paucity of judicial rulings.

1.a. Analysis of legislation against the traffic in persons (presentations) and the three basic components:  prevention, protection, and the prosecution of traffickers 


Speakers:  Representatives of ministries of justice, legislators, judges, others


Purpose of this first meeting: Agree upon a set of common standards for prevention, protection, and the prosecution of traffickers that should be incorporated into national bodies of law, in keeping with the Protocol and other instruments ratified by the states.  


Topic 2:  “Toward effective protection and assistance. Coordination at the national level among ministries and jurisdictions to that end.  Identification of legal service providers, physicians, centers or shelters, etc.” 
(Protocol, Chapter II, Protection of victims of trafficking in persons)  

Presentations: Representatives of interministerial groups against trafficking, liaisons, working groups, and other groups formed for this purpose. Government attorneys for women’s and children’s affairs.   NGOs that assist victims. 

The Protocol requires that each state punish trafficking as a crime; and it contains provisions for the protection of victims.  


Presenters could analyze the status of legislation on: 

-
the confidential legal process

· legal, medical, and psychological assistance

· obtaining a residency permit

· voluntary repatriation and reintegration

Topics 1 and 2 are closely linked.  


Objective: To strengthen institutions that assist and protect victims. To identify existing gaps.  To promote greater cooperation among states, with priority on the adoption of shared standards or rules on assistance to trafficking victims.  To reaffirm the commitment to fighting the traffic in persons in all its forms (Article 3, Protocol): sexual and workplace exploitation, forced labor, domestic servitude, and removal of organs. 


One must consider that trafficking is not always conducted across borders but also exists within nations, between their states and provinces.  Therefore, reference should be made to coordinating action at the national level, among the various sectors and levels of government (national, provincial, and municipal) and civil society.


Topic 3: “Toward increasing international cooperation and institution-building” (Protocol, Chapter III)

Presentations: Analyze benefits of binational agreements, such as those between Guatemala and Mexico and between Colombia and the Dominican Republic.

Objective: One condition for effective prosecution of traffickers is judicial and consular cooperation among states, both in gathering evidence and in assisting victims and protecting them in the event that they testify against traffickers during prosecution.  Analysis of cooperation experiences, both in border areas and among countries not sharing a border, in the provision of emergency services to victims and in police investigations and criminal proceedings, would surely support the need for broader, more regular international cooperation.


As for institution-building, the training of officials and civil society allows countries of origin, transit, and destination to be better prepared for fighting this crime.  This is a chance to develop those operating strategies that have been implemented in the countries to reduce this criminal activity:  institution-building directed at the consular corps, referral of cases, assistance to victims; migration, justice, investigative police, etc.


Speakers: Examples of institution-building programs in the areas of justice, foreign affairs, migration, and institutes and ministries for women, children, and adolescents, etc.  Technical assistance rendered by international organizations.

Objective of topic 3: To agree upon recommendations and concrete measures for cooperation among states and with the participation of international organizations and civil society 

Topic 4:  “Crime prevention”


At this meeting, participants will analyze prevention and information strategies implemented by some states, the use of the media (print media, television), formal and informal education, prevention in rural, border, and urban areas.  The Protocol urges states to establish policies, programs, and measures for prevention though mass media campaigns and to take measures “to alleviate the factors that make persons … vulnerable … , such as poverty, underdevelopment and lack of … opportunity.”


Speakers: Representatives of NGOs, Ministry of Foreign Affairs (Peru), ministries and/or secretariats for women’s affairs (Paraguay, Mexico, Colombia, Brazil, Dominican Republic, etc.), ministries for families, children, and adolescents, etc.

Objective: To establish within governments and civil society the need to coordinate on information campaigns at the national level for the effective protection of potential trafficking victims.  The campaigns should be accompanied by concrete measures:  a toll-free telephone line and an orientation service for those who wish to report a crime or seek assistance.  

Topic 5: “Prosecution of traffickers and challenges for the OAS member states”


Speakers: Attorneys specializing in criminal law, prosecutors, human rights defenders (ombudsmen), judges, other justice ministry representatives, legislators, victims assistance offices, and/or liaisons for efforts against traffic in persons.  Civil society.


Topics to be developed:  The crime of trafficking in persons:  Existing law.  Liability of individuals and juridical persons.  Confiscation of assets and gains proceeding from traffic in persons.  Difficulty in obtaining evidence.  Prosecution and punishment. Witness protection system. Others.


Speakers will refer to problems associated with the investigation and prosecution of traffickers under domestic law.

Objective or outcome pursued: An appeal to those member states that do not yet have legislation against trafficking in persons to review their laws and adopt the necessary substantive and procedural reforms to incorporate prevention, protection, and criminal prosecution. 

Expand awareness of the limitations, realities, and challenges faced by the justice system when hearing cases involving trafficking in persons.

Extend judicial cooperation among states in investigating this crime and strengthen victim protection before, during, and after judicial proceedings.

Topic 6: “Protect the rights of victims and provide them adequate assistance.  Witness protection system.  Role of witnesses in criminal proceedings.  Special assistance when children are involved.”
(Protocol, Chapter II, and document “Recommended Principles and Guidelines on Human Rights and Human Trafficking,” prepared by the Office of the United Nations High Commissioner for Human Rights)


Speakers: Foreign ministries, consular officers, NGOs, ministries and/or institutes on women’s affairs, victim assistance offices.


Young women, adolescents, and children are more vulnerable and at a higher risk of falling victim to trafficking.  Identify measures adopted to incorporate a strategy against trafficking in persons into programs for women and children.  Include prevention experiences and information efforts carried out under the aegis of education ministries (Peru).  When children fall victim, states should adopt measures to ensure assistance to them and their families.


Objective: Point to the need for active participation by ministries or bodies dealing with women’s and children’s issues in prevention and victim assistance strategies, with a gender perspective. 


Topic 7: “Establishment or improvement of statistical records on this subject”

This is one of the crucial points.  The scarcity of records and databases is common in a large part of the region.  This is for lack of material infrastructure resources (computers, vehicles, cameras, etc.) or of trained personnel–a problem in urban areas and even more so in border areas.  Research and diagnostic studies on the extent and characteristics of trafficking always mention this problem.


On this point, existing efforts or those under way within and outside the region could be presented. It is essential that states and the region have a database on a broad range of information; this is important for safeguarding the lives and well-being of victims, for determining the scope and magnitude of the problem and the geographic areas where it is most prevalent, and for mapping routes–essential information for formulating government policies.

No information has been gathered on the status of assistance rendered, the institution to which a person was referred, the person’s stage of recovery, and whether the person has been successful at reintegration into family and society.  Establishing recordkeeping methods would allow better prevention, protection, and punishment of traffickers. Geographic areas having the greatest incidence of trafficking; route-mapping.

Speakers: International organizations, experts on the subject, development experiences in the region.
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