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INTER - AMERICAN COMMISSION ON HUMAN RIGHTS

COMISION INTERAMERICANA DE DERECHOS HUMANOS

COMISSÃO INTERAMERICANA DE DIREITOS HUMANOS

COMMISSION INTERAMÉRICAINE DES DROITS DE L’HOMME

ORGANIZATION OF AMERICAN STATES

WASHINGTON, D.C. 2 0 0 0 6 U.S.A.

August 9, 2005
Ref:
Working Group, Meeting on Trafficking
Excellency:

I have the honor of addressing Your Excellency on behalf of the Inter-American Commission on Human Rights (IACHR) in response to your communication dated July 27, 2005 requesting our views concerning issues to be dealt with in the meeting to be convoked concerning the trafficking of persons in the region.  In this regard, having recently received the communication on August 2, 2005, I am pleased to offer the following information as a preliminary response from our Secretariat to the cited request.  

As you know, the instruments of the regional human rights system provide a number of protections that relate to the question of trafficking of persons.  For example, the American Declaration on the Rights and Duties of Man and American Convention on Human Rights recognize a wide range of fundamental civil and political rights including, most pertinently with respect to trafficking: 

the rights to life, liberty and humane treatment;

the right of children to special measures of protection;

the right to freedom of residence and movement, and to seek asylum in given circumstances;

the right to equal protection of and before the law, and to judicial protection for fundamental rights; and,

the American Convention expressly prohibits slavery, involuntary servitude, forced labor and traffic in women.

His Excellency

Manuel María Cáceres Cardozo

Permanent Representative of Paraguay to the 

  Organization of American States

President, Working Group to prepare a Meeting of 

  National Authorities in the area of Trafficking in Persons

In addition to the American Declaration and Convention, other regional human rights treaties provide more specific guarantees.  These include the Additional Protocol to the American Convention on Economic, Social and Cultural Rights and the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women (“Convention of Belém do Pará”).

As you know, the Convention of Belém do Pará provides a series of specialized approaches for confronting gender-based violence and discrimination.  In setting forth legal norms that define gender-based violence and the obligations of states to prevent and combat it, this Convention has special relevance in addressing the use of force and coercion that generally characterizes the trafficking of women and girls.  

This Convention covers violence that occurs within interpersonal relationships, in the community, or that is perpetrated by state agents.  The concept of violence within the community expressly includes, among other things, trafficking in persons, forced prostitution and sexual harassment.  States are obliged to apply due diligence to prevent, investigate and punish such violence, and to ensure that the legislative and other measures necessary to make these obligations effective are in place.  


In terms of its past work relating to this area, the IACHR has in various studies and reports examined issues including: 
the trafficking of women and forced prostitution; 
trafficking of babies and child exploitation; 
forced servitude; 
the due process rights of migrant workers and those who accompany them; and, 
expulsion issues.
The IACHR has dealt with issues relating to the trafficking of persons through its Rapporteurship on the Rights of Women, as well as those concerning the Rights of Migrant Workers and their Families, and the Rights of Children.  


Among the points the IACHR has confirmed through its work is the need to combat the growing presence of criminal organizations trafficking migrant workers and the employers who exploit their labor in violation of national law.  In this regard, the IACHR has recommended the development of additional measures for monitoring, cooperation and transfer of evidence for use in criminal prosecution.  A number of countries need to adjust their domestic legislation to respond to organized crime of this nature.  The IACHR has further recommended ratification of the Convention for the Suppression of the Traffic of Persons, and the Convention against Transnational Organized Crime and its two protocols.  The IACHR has, moreover, emphasized that measures of monitoring and control must be accompanied by measures to attend and safeguard the rights of victims.


We remain at your disposal if further information would be of assistance.

Please accept, Excellency, the assurances of my highest consideration.


Ariel Dulitzky

In Charge of the Executive Secretariat
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