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I. BACKGROUND TO THE MEETING
The topic of trafficking in persons is a recent addition to the agenda of the Organization of American States.  It was addressed for the first time at the Fifth Meeting of Ministers of Justice or of Ministers of Attorneys General of the Americas (REMJA-V), held at OAS headquarters from April 28 to 30, 2004.

At the conclusion of discussions on the various points on its agenda, REMJA-V adopted the following conclusions and recommendations on trafficking in persons:

1.
That member states that had not yet done so sign and ratify, ratify, or accede to, as appropriate, and implement, as quickly as possible, the Protocol to Prevent, Suppress, and Punish Trafficking in Persons, Especially Women and Children, which supplements the United Nations Convention against Transnational Organized Crime.
2.
That member states be encouraged to complete their internal processes for determining whether to sign and ratify:
a.
The Protocol against the Illicit Trafficking in Migrants by Land, Sea and Air; and
b.
The Inter-American Convention on International Traffic in Minors

3.
That a meeting of national authorities on this subject be held, including the participation, inter alia, of the CIM, the IIN, the United Nations, the IOM, and other related international organizations, for the purpose of studying mechanisms for integral cooperation among states to ensure protection of and assistance to victims, prevention of the crime, and prosecution of its perpetrators.  Likewise, the meeting should facilitate the sharing of information and experience, policy dialogue, and cooperation among countries of origin, transit, and destination in cases of trafficking in persons, as well as the establishment or improvement of statistical records in this regard.

4.
That the topic of trafficking in persons remains as an agenda item for future debates of REMJA.
These conclusions and recommendations were submitted to the General Assembly of the Organization, which, at its thirty-fourth regular session, held in Quito, Ecuador, in June 2004, issued three resolutions addressing the topic of trafficking in persons, mostly reiterating what had been said by the Ministers of Justice.  These resolutions are:

· AG/RES. 2019 (XXXIV-O/04), “Fighting the Crime of Trafficking in Persons, Especially Women, Adolescents, and Children”;

· AG/RES. 2021 (XXXIV-O/04), “Strengthening of the Inter-American Commission of Women”; and

· AG/RES. 2040 (XXXIV-O/04), “Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas.”


Finally, it is important to note that the meeting of national authorities mentioned in item 4 of the recommendations adopted by REMJA-V on trafficking in persons has not been held.  Therefore, the General Assembly, at its thirty-fifth regular session, held in Fort Lauderdale, renewed the mandate to the Permanent Council, by way of its resolution AG/RES. 2118 (XXXV-O/05), “Fighting the Crime of Trafficking in Persons,” to convene that meeting.  It is also important to note resolution AG/RES. 2148 (XXXV-O/05), “Combating the Commercial Sexual Exploitation and Smuggling of and Trafficking in Children in the Hemisphere,” adopted by the General Assembly at the same regular session.

On August 25, 2005, the Permanent Council, through resolution CP/RES. 889 (1503/05), convened the Meeting of National Authorities on Trafficking in Persons, to be held on Margarita Island, Venezuela, from November 17 - 19, 2005.
II. MEETING OF NATIONAL AUTHORITIES 
The text that follows is a reproduction of the proposals presented by the organs of the General Secretariat and OAS member states regarding the essential elements to be included in the Meeting of National Authorities, as established in General Assembly resolution AG/RES. 2118 (XXXV-O/05), “Fighting the Crime of Trafficking in Persons.”
1.
Mechanisms for integral cooperation among states to ensure the protection of and assistance to victims;

2.
Prevention of the crime, and punishment of its perpetrators, 
3.
Sharing of information and experience, policy dialogue, and cooperation among countries of origin, transit, and destination in cases of trafficking in persons, as well as the establishment or improvement of statistical records in this regard.

Preceding these proposals are observations by the states with regard to the nature of the meeting and the selection of topics and participants.
Included at the end of the document is a list of factors that could form part of the recommendations to be adopted by the national authorities.  
The following OAS organs, in particular, provided input:  the Inter-American Commission of Women (CIM),
/ the Department of Inter-American Law and Programs,
/ the Department of Multidimensional Security (DMS)
/ and the Executive Secretariat of the Inter-American Commission on Human Rights (IACHR)
/.

As of September 26, 2005, the following member states had presented proposals: 

· Argentina,
/
· Brazil,
/
· Canada,
/
· Colombia,
/ 
· Ecuador,
/
· Paraguay,
/
· United States,
/ and
· Venezuela
/
TYPE OF MEETING
TOPICS
Most of the states that submitted observations consider that the meeting should adopt an integral approach to analysis of the three topics proposed in the resolution.
Canada suggests that the Meeting focus in depth on prevention, while engaging in a more limited discussion of protection (including return to countries of origin) and prosecution (law enforcement co-operation to build cases against traffickers).
Ecuador considers that it is important to stress that the Meeting must be set in the context of the Palermo Convention and the additional protocol to prevent, suppress, and punish trafficking in persons, especially women and children.
The United States considers that in discussing the nature of trafficking and what must be done to protect victims and discourage their exploitation, we cannot ignore internal trafficking.  In addition, the U.S. strongly recommends using as one of the reference documents the “Inter-American Program for the Promotion and the Protection of Human Rights of Migrants, including Migrant Workers and their Families,” [AG/RES. 2141 (XXXV-O/05)] adopted by the OAS in June 2005 which includes recommendations for activities to combat trafficking.  Brazil, for its part, hopes that the meeting will allow for consideration of the proposed recommendations.

PARTICIPANTS
Canada is of the view that the Meeting of national Authorities should be held at the expert level, with the intention of taking practical steps on the issue.

Colombia will be sending high-level experts to the Meeting.  Colombia considers that the organs and agencies referred to in resolution 2118/2005 should also participate in the Meeting and wishes to suggest also inviting the United Nations Office on Drugs and Crime (UNODC).  Colombia would also welcome the participation of nongovernmental organizations, including two from Colombia: Fundación Esperanza and Fundación Renacer.  Colombian institutions interested in participating include:  Ministry of the Interior and Justice, Ministry of Foreign Affairs, the Office of the Attorney General (fiscalía general), the Office of the Public Prosecutor (procuraduría general), the Colombian Family Welfare Institute, the Administrative Department of Security.

Ecuador informed the General Secretariat that the Competent National Authority of Ecuador and Political Focal Point on trafficking in persons is the Directorate General of Human Rights, and Social and Environmental Affairs of the Ministry of Foreign Affairs of Ecuador, headed by Counselor Carmen Larrea.
United States supports the inclusion of society organizations and international organizations with diverse views on the panels for this meeting.
Venezuela considers that it is a meeting of national authorities who, “by nature, are designated by the states to enter into political dialogue and to express the political will of their governments in terms of fighting this scourge.”
DOCUMENTS AND DISCUSSIONS

Hemispheric Plan of Action.  Brazil requests inclusion of the contribution by OAS bodies to the hemispheric plan of action. Both Canada and the DMS have requested the inclusion of the hemispheric action plan for transnational crime in the final document of the meeting:
“The complexity of the Trafficking issue and its links with other elements of hemispheric security is evidenced in its inclusion as an element of the proposed joint action plan for transnational organized crime.  Canada believes that trafficking should be dealt with as part of this action plan.  In this sense, we propose that if the Meeting is to produce an outcome document, that this document should consist of best practices, and possibly a draft framework laying out next steps for the issue’s treatment in the OAS.  Canada is of the view that any next steps should be within the context of the development of the joint action plan for transnational organized crime, and in the continuing work on trafficking carried out by the Inter-American Commission of Women.  Any outcome document should look towards concrete steps that can be taken to fight trafficking in the hemisphere, rather than a political declaration or series of recommendations, which we believe would be of little practical use at this stage.”
Cooperation and mutual legal assistance.  Argentina supports the need for an analysis of cooperation and mutual legal assistance, bearing in mind the efforts already under way at the OAS level in this field, so as to avoid duplication.
Conclusions.  The United States is of the view that the conclusions of the Meeting of National Experts should contain a summary of the discussions held by member states, international organizations and civil society both in regard to eradication of trafficking in persons and to the focus on the challenges faced in the areas of prevention, protection and prosecution.
TOPICS
1. MECHANISMS FOR INTEGRAL COOPERATION AMONG STATES TO ENSURE THE PROTECTION OF AND ASSISTANCE TO VICTIMS
Divergent approaches to legislation and harmonization of laws on trafficking in persons as well as in relation to standards on assistance to victims of trafficking
Agree upon a set of common standards for prevention, protection, and the prosecution of traffickers that should be incorporated into national bodies of law, in keeping with the Protocol and other instruments ratified by the states.  Reconcile diverging legislation and harmonize laws on the traffic in persons, both in gathering evidence and in assisting victims and protecting them in the event that they testify against traffickers during prosecution between countries of origin, transit, and destination (CIM).
On this topic, Colombia is interested in presenting Law 985 of 2005, which includes measures against trafficking in persons in Colombia. (Colombia)
The discussion should not be focused on “harmonization” of laws because:  1). Each member state has a unique legal system and different laws, and 2).  The Protocol establishes the minimum criminalization obligation not a common standard for harmonizing (See the UN’s legislative guides for the Protocol).  Rather it should address “strengthening” to recognize each member states’ unique legal framework.  We should also seek to review effective existing laws that can be used in the interim while countries draft comprehensive laws (United States).
Protection of victims

Protect the rights of victims and provide them adequate assistance.  Extend judicial cooperation among states in investigating this crime and strengthen victim protection before, during, and after judicial proceedings.  Strengthen institutions that assist and protect victims. Identify existing gaps.  The status of legislation on the confidential legal process; legal, medical, and psychological assistance; obtaining a residency permit; voluntary repatriation and reintegration could be analyzed (CIM).
Establish programs promoting the rehabilitation of victims and their reintegration into society (Argentina). 
Exchange experiences of recommendations and protection programs for victims and in cooperation with the International Organization for Migration and nongovernmental organizations in order to provide comprehensive assistance for victims (Colombia).
Permit the repatriation of victims (voluntary) (Venezuela).
Review of regulations and adoption of substantive and procedural reforms needed for prevention, protection, and criminal prosecution
This review must verify the presence or absence of elements regarding the liability of individuals and juridical persons.  Confiscation of assets and gains proceeding from traffic in persons.  Difficulty in obtaining evidence.  Prosecution and punishment. Witness protection system.  Others (CIM).
Integrated approach
Promote an integrated, interdisciplinary approach, with strict observance of the human rights of victims, focusing on reintegrating them into society and on preventing, fighting, and eradicating this crime (Argentina).
Measures of monitoring and control must be accompanied by measures to attend and safeguard the rights of victims (IACHR). 
Enlist government bodies, such as the offices of public prosecutors or people’s defenders, in safeguarding the human rights of victims (Venezuela).
Child victims of trafficking
Specifically include elements that address the special needs of child victims of trafficking including ways to counteract commercial sexual exploitation of children and other demands created for these victims as well as ways to train law enforcement and others who come into contact with persons engaged in prostitution to identify child victims of sex trafficking so that those child victims can be treated appropriately (EEUU). 
Identify measures adopted to incorporate a strategy against trafficking in persons into programs for women and children.  States should adopt measures to ensure assistance to them and their families.  Include prevention experiences and information efforts carried out under the aegis of education ministries (CIM).
2. PREVENTION OF THE CRIME, AND PUNISHMENT OF ITS PERPETRATORS
PREVENTION
Institution-building and the training of public officials and civil society will enable countries of origin, transit, and destination to be better prepared to combat this crime
Identification of legal service providers, physicians, centers or shelters, etc.  Point to the need for active participation by ministries or bodies dealing with women’s and children’s issues in prevention and victim assistance strategies, with a gender perspective.  Institution-building directed at the consular corps, referral of cases, assistance to victims; migration, justice, investigative police, etc. (CIM).
Training and awareness of actors involved in addressing the problem (Argentina). 
Training for law enforcement officials in the judiciary, Public Prosecutor’s Office, and National Police, and so on, to ensure that those committing this crime really are punished, personnel deployed as security and control staff at strategic locations in each country (airports, bus terminals, hotels, etc.), in order to detect victims of trafficking in persons and to deal with them as such, not as criminals (Paraguay). 
Include discussion on training police, migration officers, and government authorities such as labor inspectors at the local level on how to identify trafficking cases and respond accordingly (United States).
Investigation of the problem
Expand awareness of the limitations, realities, and challenges faced by the justice system when hearing cases involving trafficking in persons (CIM).
More extensive research on the problem, so as to arrive at a more complete diagnosis and build a network of information to enable governments and civil society to take effective prevention measures against this scourge (Argentina).
Brazil’s observations mention a “hemispheric” diagnostic study (Brazil).
Campaigns
Analyze prevention and information strategies implemented by some states, the use of the media (print media, television), formal and informal education, prevention in rural, border, and urban areas.  The Protocol urges states to establish policies, programs, and measures for prevention though mass media campaigns and to take measures “to alleviate the factors that make persons … vulnerable …, such as poverty, underdevelopment and lack of … opportunity.” (CIM).
The need for policies promoting women’s rights and fighting all aspects of discrimination and gender-based violence (Argentina).
Colombia is interested in persuasion and sensitization strategy for possible victims. Include outcomes of the International Conference on “Prevention of Trafficking in Persons:  Approaches and Strategies.” Explain the way the International Organization for Migration (IOM) 01 8000 telephone line works (Colombia).

Include discussion on effective targeting of trafficking public awareness campaigns, particularly targeting parents and other family members of children and our most vulnerable citizens.  Discussion of information campaigns to counter demand for trafficked persons should also be included as well as ways to disseminate information on available resources and services that can be accessed by the general public (United States).
Policies designed to prevent this offense and generate widespread awareness of the seriousness of this offense (Paraguay).

Establish civic education programs.  Begin information campaigns through the ministries concerned and the communications media.  Bear in mind the reasons and motivations that help lead the victim to traffickers in persons (poverty, social exclusion, illiteracy, weak government programs, etc.) (Venezuela).

PROSECUTION
To reaffirm the commitment to fighting the traffic in persons in all its forms (Article 3, Protocol): sexual and workplace exploitation, forced labor, domestic servitude, and removal of organs.  Implement legislation containing effective punishments that are proportionate and dissuasive and common to all OAS member states (CIM).

Make trafficking in persons a crime (CIM).
If considered pertinent, incorporate the definition of trafficking in persons as a crime in domestic legislations (Argentina).

Definition of the crime under applicable domestic law; judicial guarantees; extradition of persons responsible; responsibility of transit countries and receiving countries; mutual international cooperation (Venezuela). 

Cooperate, both in border areas and among countries not sharing a border, in the provision of emergency services to victims and in police investigations and criminal proceedings (CIM).
Exhort other member countries of the OAS to provide and share information that could lead to the arrest of recruiters (Paraguay). 
Institute increased migration control (Venezuela).
Appeal to all countries to punish corrupt officials who facilitate the transit of victims of trafficking in persons and those who issue false documents for their transfer from one country to another (Paraguay). 
3. SHARING OF INFORMATION AND EXPERIENCE
Share information and experiences (CIM, DMS).

Coordinate action at the national level, among the various sectors and levels of government (national, provincial, and municipal) and civil society (CIM). 
Foster broad interagency coordination–within each state and in the international community–with civil society participation, in order to identify and make viable the most effective tools for preventing and fighting human trafficking (Argentina). 
Underscore the strategic partnerships of Colombian society vis-à-vis this subject. Also, it would be interesting to analyze proposals for increasing international judicial and police force cooperation (they could share experiences and establish forms of cooperation with respect to judicial research, inter-institutional coordination mechanisms, judicial cooperation among states before, during, and after judicial proceedings, and statistics) (Colombia).
The U.S. government suggests that presentations related to this topic would be most effective if they focus on best practices in promoting inter-ministerial, and government-NGO cooperation to protect and assist victims.  In the interest of maximizing time spent in discussions of strategies for better cooperation in the fight against trafficking, member states could be encouraged to provide a written status report on laws and pending legislation while focusing presentations or comments in discussions on on-going programs that have proved effective and might be successfully applied in fellow member states (United States).
Identification of the best forms of cooperation in fighting trafficking networks and the perpetrators of this crime (Argentina).
Combat the growing presence of criminal organizations trafficking migrant workers and the employers who exploit their labor in violation of national law.  In this regard, the IACHR has recommended the development of additional measures for monitoring, cooperation and transfer of evidence for use in criminal prosecution.  A number of countries need to adjust their domestic legislation to respond to organized crime of this nature (IACHR).
International assistance and cooperation related to prevention of the crime.  It is crucial that the successful experience of countries, such as Colombia, United States, and Peru in implementing prevention programs, be communicated, analyzed, and applied (Ecuador).
Include a component on addressing sex tourism added to look at establishing protocols and points of contact among member states to improve communication networks and cooperative mechanisms for investigating, arresting, prosecuting and extraditing those who travel to countries in the region for the purpose of sex tourism (United States).
Carry out an analysis aimed at identifying problems and to striving for effective application of Article 30 of the Palermo Convention. (Application of the Convention through economic development and technical assistance) (Colombia).
REGISTRIES
States and the region have a database on a broad range of information; this is important for safeguarding the lives and well-being of victims, for determining the scope and magnitude of the problem and the geographic areas where it is most prevalent, and for mapping routes–essential information for formulating government policies (CIM).
Explore mechanisms for improving the quality and amount of information and statistics on the problem.  The weakness of information on crime in almost all its forms is a constant (DMS).
Colombia is interested in establishing state databases (Colombia).

EXPERIENCES
Examine successful experiences and models in other areas of the effort to combat crime.  For example, many of the training courses provided to authorities involved in combating drug trafficking could be highly useful for other aspects of fighting crime (DMS).
Carry out an inventory of local, national, and subregional initiatives in this area and possibility of coordination among them (Brazil).
Deal with victim assistance and protection programs, such as those developed by several countries, and the mechanisms by which they might provide support and cooperation (Ecuador).
POSSIBLE RECOMENDATIONS TO BE ADOPTED
Urge member states to complete their internal processes to determine whether they have already signed or ratified, as appropriate: (DMS, CIM, IACHR, Argentina)
a. The United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children, and the Protocol against the Smuggling of Migrants by Land, Sea and Air, as well as the United Nations Convention against Transnational Organized Crime (Palermo, 2000).
/ (DMS, CIM, IACHR, Argentina).
b. The Inter-American Convention on International Traffic in Minors, adopted in Mexico on March 18, 1994 (DMS).
c.
The Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of Others, approved by General Assembly resolution 317 (IV) of December 2, 1949 (IACHR).
Implement in the domestic law of the states the provisions of the United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children (CIM; DMS; Argentina).
Establish forms of technical assistance to ensure that laws are adapted to match the Protocol of Palermo, above all as regards definition of the crime of trafficking in persons in the Penal Code (Paraguay).

The establishment of bilateral and multilateral instruments that facilitate cooperation and mutual legal assistance, in order to fight this offense more effectively and develop courses of action for addressing and eradicating this new scourge (Paraguay).

Examine mechanisms within the OAS to improve coordination among the different units and take full advantage of the resources within the system (CIM).

Examine the status of resources for implementation of the steps to follow (CIM).  There is a need for the financial and technical assistance provided by international organizations and nongovernmental organizations (Colombia).
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�.	It is worth noting that the Protocols cannot be adopted unless the United Nations Convention on Transnational Organized Crime has already been adopted.
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