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The topic of racism and all forms of discrimination and intolerance is not a new one in the Organization. In Article 3.l of the Charter of the Organization of American States, the member states proclaim the fundamental rights of the individual without distinction as to race, nationality, creed, or sex. Likewise Article II of the American Declaration of the Rights and Duties of Man establishes that all persons are equal before the law and have the rights and duties enshrined in that Declaration, without distinction as to race, sex, language, creed, or any other factor. For its part, Article I of the American Convention on Human Rights (1969) prohibits discrimination for reasons of race, color, sex, language, religion, political or other opinion, national or social origin, economic status, birth, or any other social condition.

The first time the topic was mentioned in a General Assembly resolution in the 1990s was in 1994.  In resolution AG/RES. 1271 (XXIV-O/94), “Nondiscrimination and Tolerance,” the General Assembly considered that racism and discrimination in their various forms undermined the principles and practices of democracy as a way of life and a form of government and unequivocally sought their destruction. Moreover, it strongly condemned all forms of racism, racial or religious discrimination, xenophobia, and intolerance, and declared that such conduct constituted a violation of human rights, particularly those pertaining to racial equality and religious freedom.  Further, it called on the various organs, agencies, and entities of the OAS to adopt timely and effective measures to foster tolerance and eliminate racist and discriminatory behavior, and urged member states to strengthen their policies, programs, and measures to prevent and avoid all forms of racism, racial or religious discrimination, xenophobia, and intolerance.

While there was no specific resolution on the subject in 1996, the General Assembly, in resolution AG/RES. 1404 (XXVI-O/96), “Annual Report of the Inter-American Commission on Human Rights,” urged member states to guarantee and exercise special vigilance with regard to the human rights of, inter alia, victims of racial discrimination, and to create conditions that would foster harmony and tolerance among those groups and all sectors of society. 

In 1997, the General Assembly made the same appeal, through resolution AG/RES. 1478 (XXVII-O/97), “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights.”

In 1999, the General Assembly, by resolution AG/RES. 1695 (XXIX-O/99), “World Conference against Racism, Racial Discrimination, Xenophobia, and Related Intolerance,” urged member states to support the efforts to organize that conference and invited member states to cooperate with the Inter-American Institute of Human Rights in its efforts to assist in the preparatory work for the inter-American meeting preceding the World Conference.

In 2000, by resolution AG/RES. 1712 (XXX-O/00), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” the General Assembly entrusted the Permanent Council with studying the need to prepare a draft inter-American convention to prevent, punish, and eradicate racism and all forms of discrimination and intolerance, with a view to submitting the matter to the General Assembly at its thirty-first regular session for consideration. This was the first time reference was made to a possible draft convention. The General Assembly also urged member states to support activities to organize the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, to be held in South Africa in 2001.  Lastly, it recommended to the Inter-American Commission on Human Rights that it continue to give special attention to the topic. It bears mentioning that in that resolution the General Assembly considered it imperative for the international legal framework to be expanded and for national legislation to be reinforced, with a view to eliminating all forms of discrimination still existing in the Hemisphere.  It also considered that the Organization should send a clear political signal in favor of eliminating all forms of discrimination.

The Regional Conference of the Americas to prepare for the World Conference in South Africa was held in Santiago, Chile, from December 5 to 7, 2000, and adopted a Declaration and Plan of Action.

In April 2001, the Heads of State and Government meeting at the Third Summit of the Americas (Quebec City, Canada) pledged to eradicate all forms of discrimination, including racism, racial discrimination, xenophobia, and other related intolerance in their societies.

In 2001, the General Assembly, by resolution AG/RES. 1774 (XXXI-O/01), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” instructed the Permanent Council to continue its consideration of the need for a draft inter-American convention on this subject.

It also requested the Inter-American Juridical Committee (CJI) to prepare a study to contribute to and further the work of the Permanent Council, taking into account the provisions of international legal instruments on the subject, the replies of member states to the questionnaire prepared by the CAJP, the declarations and recommendations of the World Conference in South Africa and of the Regional Conference of the 
Americas to prepare for the World Conference (Chile, 2000), and any contributions made by other bodies of the inter-American system and civil society. That resolution took into account that racist and discriminatory practices are incompatible with the exercise of representative democracy.

The Department of International Law supported the CJI’s work by preparing document DDI/doc.06/01, “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance:  Study of the problem in the inter-American system and in other international systems.” Among other things, that document compiled the replies of the member states to the questionnaire contained in document CP/CAJP-1687/00 rev. 2, “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.” The Department of International Law also prepared document DDI/doc.9/01, “References to Discrimination and Racism in the Constitutions of the Member States of the OAS,” for use by the Inter-American Juridical Committee. 

The Inter-American Juridical Committee, at its 60th regular session (Rio de Janeiro, March 2002) adopted document CJI/doc.80/02 rev. 3, “Elaboration of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance:  Report of the Inter-American Juridical Committee,” appended to resolution CJI/RES. 39 (LX-O/02).   Both documents were forwarded to the Chair of the Permanent Council. The replies to the questionnaire from 13 countries were taken into account in the preparation of these documents.

The World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance also took place in 2001, in Durban, South Africa.

On April 16, 2002, the CAJP held a meeting at which it received valuable inputs from the Executive Secretary of the Inter-American Commission on Human Rights (CP/CAJP-1917/02) and the Executive Director of the International Human Rights Law Group.

In 2002, the General Assembly, by resolution AG/RES. 1905 (XXXII-O/02), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of an Inter-American Draft Convention” (the title was different from the previous year’s), instructed the Permanent Council to continue to address, as a matter of priority, the subject of preventing, combating, and eradicating racism and all forms of discrimination and intolerance, and to initiate the study of possible strategies for promoting, through initiatives in the areas of education and justice administration, public awareness campaigns, tolerance, and full and effective equality for all persons in building pluralistic, inclusive societies, on the understanding that national programs and international cooperation should be encouraged. It also urged member states to reply to the questionnaire on the topic.

The resolution recognized that racist and discriminatory practices are incompatible with the effective exercise of representative democracy and the rule of law. It also expressed a profound concern about and unequivocally condemned all forms of racism and racial discrimination, including related acts of racially motivated violence, xenophobia, and related intolerance, as well as propaganda activities and organizations which attempt to justify or promote racism, racial discrimination, xenophobia, and related intolerance in any form. Further, it reaffirmed that all states should resolutely condemn all acts of racism, bring to justice the perpetrators of crimes motivated by racism, and consider including in their legislation racist motivations as an aggravating factor for the purposes of sentencing.

During the 2002-2003 term, the Chair of the Inter-American Commission on Human Rights submitted his comments on the matter to the CAJP (CP/CAJP-2033/03).

In 2003, the General Assembly, in resolution AG/RES. 1930 (XXXIII-O/03), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention,” requested the Justice Studies Center of the Americas (JSCA) to conduct a study of the experiences of member states in, and methods for, handling cases of racism, racial discrimination, xenophobia, and intolerance considered by their justice administration systems, focusing in particular on four aspects set forth in the resolution, and to forward the study to the Inter-American Juridical Committee for its consideration. It also requested the Inter-American Commission on Human Rights to conduct a study of the laws of member states dealing with the adoption of policies to promote equality or affirmative action. Lastly, it instructed the Permanent Council, through its Committee on Juridical and Political Affairs, to continue to address, as a matter of priority, the subject of preventing, combating, and eradicating racism and all forms of discrimination and intolerance, and to receive and analyze for this purpose the inputs and contributions with a view to examining existing strategies at the national level for combating racial discrimination and considering areas for international cooperation, including, inter alia, the possibility of an Inter-American Convention against Racism and All Forms of Discrimination and Intolerance (member states, the JSCA, the IACHR, the Inter-American Court of Human Rights, the CJI, and civil society organizations).

During the period 2003-2004, the IACHR prepared document CP/CAJP-2116/04 corr. 1, on the laws of member states dealing with the adoption of policies to promote equality or affirmative action.  Likewise, the JSCA prepared a study entitled “Judicial System and Racism against Persons of African Descent” (CP/doc.3845/04).

In 2004, the General Assembly, by resolution AG/RES. 2038 (XXXIV-O/04), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention,” urged member states to step up efforts toward the adoption of effective measures, at the national and regional levels, to fight the manifestations of racism and all forms of discrimination and intolerance. It also requested the Permanent Council once again, through the CAJP, to continue to address, as a matter of priority, the subject of preventing, combating, and eradicating (in Spanish, the word “eradicar” was used instead of “eliminar”) racism and all forms of discrimination and intolerance, and to promote a special meeting at which a representative of the JSCA would present the conclusions of its study and there would be an exchange of experience and best practices in the adoption of measures against racism and all forms of discrimination and intolerance. Lastly, it requested the Council to receive and analyze the contributions from the IACHR, the JSCA, and others (member states, the Inter-American Court of Human Rights, the CJI, and civil society organizations), with a view to examining existing national strategies for fighting racial discrimination and to considering areas for international cooperation against racism and all forms of discrimination, including, inter alia, the possibility of an Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.

At its 122nd session, during the 2004-2005 term, the Inter-American Commission on Human Rights established a Special Rapporteurship on the Rights of Persons of African Descent and Racial Discrimination.

In 2005, the General Assembly, by resolution AG/RES. 2126 (XXXV-O/05), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention,” reaffirmed the firm commitment of the OAS to the eradication of racism and all forms of discrimination and intolerance, and the conviction that discriminatory attitudes of this type are a negation of such universal values as the inalienable and inviolable rights of persons and of the purposes, principles, and guarantees provided for in the OAS Charter, the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, the Universal Declaration of Human Rights, the Inter-American Democratic Charter, and the International Convention on the Elimination of All Forms of Racial Discrimination. It also expressed its profound concern over the general increase in different parts of the world of cases of intolerance of, and violence against, members of many religious communities, including those motivated by Islamophobia, anti-Semitism, and Christianophobia.
Said resolution instructed the Permanent Council to establish a working group that would receive inputs, with a view to its preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance. It also requested the Permanent Council to instruct the Working Group to continue to address, as a matter of priority, the subject of preventing, combating, and eradicating racism and all forms of discrimination and intolerance, and to convene a special meeting of the Working Group to examine and discuss the nature of a future Inter-American Convention against Racism and All Forms of Discrimination and Intolerance that aims to increase the level of protection afforded to human beings against acts of this type, with a view to reinforcing the international standards now in effect, and taking into account the forms and sources of racism, discrimination, and intolerance in the Hemisphere and those manifestations not addressed in existing instruments on the subject.
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