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Pursuant to General Assembly Resolutions AG/RES.2127 (XXXV-O/05) and AG/RES. 2072 (XXXV-O/05), the Committee on Juridical and Political Affairs (CAJP) will hold a Special Session on International Humanitarian Law and a Working Meeting on the International Criminal Court.  

I.
Planning Calendar:

The CAJP, pursuant to its Calendar of Activities, Document CP/CAJP-2303/05 Rev.2, has scheduled the Special Session on International Humanitarian Law and the Working Meeting on the International Criminal Court for February 2, 2006.  In order to prepare these meetings, the CAJP has also scheduled several planning sessions to discuss possible topics for the agenda, invited speakers, and other matters on international humanitarian law and the Court important to OAS member states.  These preparatory meetings will take place on October 20, 2005, November 10, 2005, December 15, 2005, and January 19, 2006.  The following tasks and calendar of activities correspond to the CAJP meetings scheduled for those dates:
· Preliminary discussion on possible topics for the Special Session on International Humanitarian Law and the Working Meeting on the International Criminal Court -- October 20, 2005.
· Presentation of initial comments to proposed agenda topics; proposal of any additional topics and the Working Meeting on the International Criminal Court -- October 27, 2005.
· Presentation and agreement on draft agenda for the Special Session on International Humanitarian Law and the Working Meeting on the International Criminal Court; input on possible participants and speakers -- November 10, 2005.

· Agreement on final agenda and invitation of participants and speakers for the Special Session and the Working Meeting on the International Criminal Court -- December 15, 2005.

· Finalization of pending issues -- January 19, 2006.

· Special Session on International Humanitarian Law and the Working Meeting on the International Criminal Court -- February 2, 2006.

II.
Possible Topics for the Special Session on International Humanitarian Law:

There are a great many topics on international humanitarian law of possible importance to the member states, which could be addressed at the special session on international humanitarian law.  The list included below provides general information on several possible topics that states may chose to incorporate into the agenda.  However, member states should not feel limited to the topics listed below and are invited to make their own proposals.  

1.
Program to  Prevent, Combat and Eradicate the Illicit Trade in Small Arms: Next year the States will review the United Nations Program of Action to  Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light Weapons  in  All  Its Aspects that was adopted in 2001. From a humanitarian law  point  of  view,  the  problem with uncontrolled arms availability, in particular  with  small  arms  and  light  weapons,  is that it facilitates violations  of  the  law  during  armed  conflicts, hampers relief efforts, obstructs   reconstruction  in  post-conflict  environments  and  generally contributes  to  a  climate  of  violence entailing tremendous human costs.  Considering current international and regional efforts to counter such consequences the subject would be highly topical for a discussion with the States on humanitarian law issues.

2.
Protocol  to  the  Geneva  Conventions on Protective Emblems: Depending  on  the  outcome  of the diplomatic conference that might be convened  before  the  end  of  this  year  to negotiate a third additional protocol  to  the  Geneva  Conventions, the issue of the protective emblems will  most  probably  raise  questions with the States. As you know, such a third protocol would introduce an additional emblem alongside the red cross and  the  red  crescent,  and  constitute  therefore a major development of international  humanitarian  law. States will have to define their position towards the new treaty, and review compatibility with national legislation.

In case the project succeeds, the special session might want to address this issue.

3.
Customary International Humanitarian Law: The publication in March 2005 of a more than five thousand pages study on customary international humanitarian law, has been widely commented. The study  identifies  numerous  rules  that  are  expected  to  make  a  major contribution  to the protection of victims of armed conflict, in particular with   respect   to   internal   armed  conflict  where  treaty  rules  are comparatively  less  developed.  To date the study is available in English only, which seems to limit access in Latin America. However, I understand that translations in Spanish and French are under way and could be ready sometime in 2006. Given the importance of customary law in armed conflict, and the progress achieved in this area through the study, part of the discussion of the special session could be dedicated to this topic.

4.
Teaching of International Humanitarian Law: In  many  States  in  Latin  America  and the Caribbean there have been considerable  efforts  to  integrate  international  humanitarian  law into teaching  plans  of  institutions  of  higher  education,  in particular by universities.  Doing  so  allows  the  States to comply with a major treaty obligation stemming from the Geneva Conventions, their Additional Protocols and  a  series  of  other  instruments  of  international humanitarian law.  Examining  these  obligations  more  closely at the special session and the progress  achieved  in  the  region  could  make for a grateful subject and possibly strengthen support for education in that field through the OAS.

5.
Internal Disturbances and Tensions: A recurrent issue the ICRC encounters in Latin America and the Caribbean consists of situations of internal disturbances and tensions, which entail serious risks for persons. The problem is complex here because of the many uncertainties that characterize already the applicable law and the often confuse mandate of the authorities intervening who may be the police, the military, and often it is a mixture of both. Combined with factors such as an insufficient or not adapted preparation, excessive equipment and lack of control, this leads to serious risks for persons in those situations. The ICRC is currently engaged in a process aimed at making the States of the region more aware of the problem in terms of protection, and supports them finding solutions at the national level. Even though the special session deals primarily with international humanitarian law, which as such does not apply in disturbances and tensions, the subject might deserve attention within that framework as well.

6.
ICRC and its Role with the OAS and other International Organizations: As with the OAS, the ICRC entertains relations with a number of key international organizations raising humanitarian issues, promoting respect for international humanitarian law and seeking acceptance for neutral and impartial humanitarian action. Among these organizations the United Nations play a particular role and the ICRC enjoys observer status with the United Nations under a resolution of the General Assembly of October 16, 1990. The relationship  with the UN and the broader humanitarian diplomacy pursued by the  ICRC  could  be  an  interesting  subject for a discussion at the CAJP session,  allowing to examine also wider issues related to the special role assigned to the ICRC in international relations.

7.
Families Separated by Armed Conflict or Violence: Previous special sessions have benefited from a dialogue not only on legal and other activities geared towards prevention, but also when it addressed ICRC operations in the field. Efforts related to ICRC visits to persons deprived of their liberty or the restoration of family links between members of families who were separated by armed conflict or another situation of violence, may constitute topics of interest to the CAJP (the first perhaps also in light of the work undertaken in relation to the conclusions and recommendations of the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas).

8.
Progress Reports by Member States: As  in  previous years, the special sessions appears to be an excellent forum  to  report  on  the overall progress achieved during the year by the States  in  treaty  participation  and the adoption of national measures to implement them.

9.
Serious Violations of International Humanitarian Law and War Crimes: Lastly, in connection with point 8, a crucial issue in terms of national implementation concerns the repression of serious violations of international humanitarian law, in particular war crimes. This is an area where almost all Latin American States are in a process of adjusting their criminal law to treaties related to humanitarian law that contain specific provisions to that effect, namely the four Geneva Conventions, Additional Protocol I and the Rome Statute.  It is also possible that the publication of the OAS/ICRC organized expert meeting on war crimes, held in December 2004 in Mexico City, should be published and can be distributed to the member states in February 2006.  
III.
Possible Topics for the Working Meeting on the International Criminal Court:
1.
Activities of the International Criminal Court: Report on current activities, cases and situations before the Court, including open investigations in Darfur, Sudan, the Republic of Uganda, the Democratic Republic of Congo and the Central African Republic.
2.
Assembly of States Parties: Report on the Fourth Session of the Assembly of States Parties, which will take place from November 28 through December 3, 2005, to discuss the Court’s Trust Fund for Victims, the Special Working Group on the Crime of Aggression, the Draft Code of Professional Conduct for counsel, and other issues relevant to the Working Meeting. This report may also focus on the participation of OAS member states in the Assembly with special emphasis on ensuring the best possible operating environment for the Court, in a context of unconditional defense of the integrity of the Rome Statute and of the Court’s jurisdiction.

3.
Cooperation between the ICC and States Parties: Discussion of potential measures that states parties can take to cooperate with the International Criminal Court in the investigation, prosecution, and punishment of the perpetrators of war crimes, crimes against humanity, genocide, and crimes against the administration of justice of the International Criminal Court.

4.
IAJC Questionnaire on the ICC: Update on the Inter-American Juridical Committee’s (IAJC) questionnaire to the member states concerning domestic law cooperation with the International Criminal Court. Preliminary update on the  IAJC’s report on the findings of the questionnaire, which will be present to the Permanent Council and transmitted it to the General Assembly at its thirty-sixth regular session.

5.
Implementation of Rome Statute and the Agreement on Privileges and Immunities: Update on the implementation of the Rome Statute and the Agreement on Privileges and Immunities. This item may also include an update on the efforts undertaken by OAS member states to adapt and amend their domestic law, as necessary, to give full effect to the application of the Rome Statute and the Agreement on Privileges and Immunities at the national level
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