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OEA-02518
Washington, D.C., November 15, 2005
Dear Sir,

I am writing in connection with note CAJP/GT/RDI-4/05, dated September 21, 2005, in which you asked member states to submit preliminary inputs for the future preparation of a draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.

I am hereby sending you, as an attachment, a document that reflects the position of the Mexican Government on the problems in this area and the need for a draft American Convention and on the subject matter that Mexico considers the instrument should cover.

Sincerely yours,

Ambassador Jorge Chen

Permanent Representative
Mr. Silvio Albuquerque e Silva
Chair of the Working Group to Prepare a Draft
Inter-American Convention against Racism and
All Other Forms of Discrimination and Intolerance
Committee on Juridical and Political Affairs 
Organization of American States 
Washington, D.C. 
Mexico’s Position on the Nature of an Inter-American Convention against Racism and All Forms of Discrimination and Intolerance 

I.
Assessment and need for a Convention
· The fight against all forms of discrimination is a matter of priority for the Government of Mexico, both nationally and internationally.

· At the national level, Mexico has set, as one of its priorities, the establishment of a fully democratic society, in which every person is recognized as an integral part of a more just society, with increased opportunities for collective and individual development; a society that is free from discrimination, including discrimination based on all types of stereotypes, whether ethnic or national origin, sex, age, disabilities, social or economic status, health, pregnancy, language, creed, opinions, sexual preferences, civil status, or anything else that might hinder or nullify recognition or the exercise of people’s rights and genuine equal opportunity; and a society in which the rule of law prevails. 
· Accordingly, the current Administration has taken steps to generate a culture of true equality for everyone by waging an all-out war on all forms of discrimination.  In particular it has taken measures to support the development (in the pursuit of integral development consistent with world visions and distinctive ethnic and cultural characteristics) of indigenous peoples, women, the elderly, children, persons with disabilities, youths, and individuals having a sexual preference other than heterosexual, as well as religious minorities and Mexicans living abroad, and to promote respect for the guarantees of those living in our territory as migrants or refugees.

· On the international plane, the Government of Mexico has staunchly supported efforts against discrimination and all forms of intolerance in international human rights bodies, in particular in the OAS and the UN. Mexico clearly recognizes that racism and discrimination are one of the most serious problems that undermine the rule of law and harmonious social relations, hamper the consolidation of democracy, and adversely affect the development of countries. 
· It bears mentioning that there are still significant shortcomings in the area of equal rights and opportunities in our region, in particular because discrimination persists against specific groups (for example, indigenous peoples and communities of African descent), as well as a failure to apply public anti-discrimination policies, an absence of regulatory frameworks, and a failure to implement anti-discrimination measures against the large groups of migrants and displaced persons that have emerged as a result of political destabilization and worsening economic and security conditions in various countries of the Hemisphere in recent years.  
· Moreover, some countries of the region have witnessed the development of political platforms and activities founded on doctrines of superiority and violent nationalistic ideologies rooted, inter alia, in racial discrimination or ethnic exclusion and xenophobia.

· Accordingly, and as discussed on various occasions in the Inter-American Commission on Human Rights and other international forums on the question,
 Mexico agrees on the need for an Inter-American Convention against Racism and All Forms of Discrimination and Intolerance. 

· The Government of Mexico therefore deems it of great importance to draw up a document that will be instrumental, at the regional level, in following up on the commitments made in the Declarations and Programs of Action of Santiago and Durban to combat racial discrimination, xenophobia, and related forms of intolerance, since, while considerable progress has been made in the area, the provisions of these important international instruments have not yet been fully implemented.

· As Mexico sees it, numerous benefits will accrue from such a Convention: 
a. First, in addition to reiterating the provisions contained in global international human rights instrument, the Convention will be helpful in specifying and supplementing those provisions by reflecting the distinctive characteristics of the region and expanding verification mechanisms in accordance with the very features of the regional system (as with the Inter-American Convention to Prevent and Punish Torture and the Protocol of San Salvador).

b. Second, the regional instrument will cover the new forms, manifestations, and expressions of racism and intolerance not covered in the International Convention on the Elimination of All Forms of Racial Discrimination. 
c. Last of all, the Convention will serve as a benchmark for the principles that should guide the OAS member states in making adjustments to their national laws, and will foster both the drafting and implementation of national anti-discrimination laws as well as legislative harmonization regarding the criminalization of racial discrimination and racism in the region.

II.
Contents of the Convention
· It is important to address the central topics of the Convention in terms of the five major categories set out in the Declarations of Santiago and Durban, as indicated below:

· Sources, causes, forms, and contemporary manifestations of racism, racial discrimination, xenophobia, and related intolerance

· Victims of racism, racial discrimination, xenophobia, and related intolerance

· Measures of prevention, education, and protection aimed at the eradication of racism, racial discrimination, xenophobia, and related intolerance 

· Provision of effective remedies, recourse, redress, and compensatory and other measures
· Strategies to achieve full and effective equality, including international cooperation and enhancement of the United Nations and other international mechanisms in combating racism, racial discrimination, xenophobia, and related intolerance

· The purpose of the foregoing proposal is to ensure that the documents signed in Santiago and Durban remain intact, given that, although the identity of the Americas is inextricably linked to its multiracial, multicultural, multilingual, and pluralistic nature, the realities in each country are different.  It is important therefore to have great latitude so that all topics of interest in the region are adequately dealt with.
· The Convention must protect all individuals from discrimination, in particular those who suffer from discrimination in our region, in particular indigenous peoples and communities of African descent, migrants, persons with disabilities, refugees, displaced persons, religious minorities, persons infected with HIV/AIDS and seropositive individuals, and victims of discrimination and intolerance owing to their sexual preference or orientation.

· The Convention must ensure that these persons and social groups, especially indigenous peoples, migrants, and communities of African descent, receive nondiscriminatory treatment, promoting the full and equal exercise of fundamental rights and guarantees, such as those embodied in our country’s Constitution.   This is necessary to give them access on an equal footing to the services provided by governments, such as health and medical care, education and incentives to remain in school, training, the right to vote actively and unconditionally, as well as access to justice and impartial and humane treatment, with the assistance of interpreters, in administrative and court proceedings, along with the training of prosecutorial staff and justice administration personnel.  It is also necessary in order to guarantee respect for the use of their languages, usages and customs, and cultures in public or private activities.
· In addition to the traditional manifestations of discrimination already covered in international instruments, the regional Convention must include present-day expressions of discrimination, such as the dissemination of doctrines of ethnic superiority and violent nationalistic ideologies based on discrimination and xenophobia through the media, such as radio and television, and the so-called new information and telecommunications technologies (ITCs), like the Internet.

· Likewise, the Convention must address the obligation of states to adopt measures and implement affirmative action aimed at gradually eliminating the diverse manifestations of discrimination in the region.

· As far as a mechanism for monitoring the Convention is concerned, no new body other than those currently part of the inter-American human rights system should be established. In this regard, the Convention must require the states parties to submit an initial report, within a reasonable period of time, to the Inter-American Commission on Human Rights, which will issue related recommendations and be empowered to request additional reports from the states, as necessary. It must also allow for the presentation of individual and interstate complaints in accordance with the procedure now followed in the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights. 
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�.	Regional Conference of the Americas in preparation for the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, Santiago, Chile, December 5 to 7, 2000 (paragraph 204), and the Durban conference itself.





