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Introduction

It is a truism that illicit firearms manufacturing and trafficking cannot be considered without, at the same time, taking account of Organized Crime. While firearms trafficking is not always “Transnational”, this aspect is present more often than not, in that the profits generated by illegal firearms trafficking, or from their barter
, results frequently in the movement of these goods across national frontiers.

The context of this Special Commission is Organized Crime in its transnational context but, as the Commission heard a few weeks ago, from Mr. Péricles Gasparini, Director of the United Nations Regional Centre for Peace Disarmament and Development in Latin America and the Caribbean (UN-LiREC), the United Nations Convention Against Transnational Organized Crime (the Palermo Convention or TOC) provides (Art.34) that each State Party should criminalize in its domestic law certain offences described in the Convention, such as, for example, money laundering (Art. 6), corruption, (Art.8) and obstruction of justice (Art.23) independently of any transnational aspect or the involvement of an organized criminal group. Art. 34, also provides that countries should criminalize participation in an organized criminal group (Art.5) independently of whether any crimes committed by such a group are transnational. 

As for the subject “organized crime” itself, defined in the Palermo Convention by the term “organized criminal group”, the only requirements for such a group under the Convention are that there be a minimum of three persons, who act in concert, over a period of (unspecified) time, and who aim at the commission of a serious crime for a financial or material benefit. With such a low threshold to qualify for being “organized”, it is small wonder that many, if not most, transactions involving the illicit manufacture or trafficking in firearms necessarily are carried out by “organized criminal groups”. 

In terms of offenses related to firearms, as this Commission is well aware, the Palermo Convention has a protocol devoted to the subject. The “Protocol Against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition”, which supplements the Convention and, like the Convention, points out that in the domestic application by State Parties of the Convention, offences of illicit manufacturing, (including manufacturing or assembly of firearms without marking, manufacturing from illicit parts and components, and manufacturing without legal authorization) and the removal or alteration of serial numbers or other markings, should not include “transnationality”as an element of the offense. Likewise the participation of an “organized criminal group should not be an element of the domestic offense. Such is not the case, however, with the Protocol’s definition of illicit trafficking, which is described entirely in transnational terms, as “any transnational transfer of firearms without legal authorization” and “any transnational transfer, if firearms are not marked.”

Neither the Model Regulations of CICAD nor the Inter-American Convention Against the Illicit Manufacturing of and Trafficking in Firearms, Ammunition, Explosives and other Related Materials (CIFTA), make express reference to the term “organized crime”, but certainly the principal subject matter of  each is illicit firearms, their manufacture and trafficking. Regarding “transnationality”, this term is not expressly stated in these instruments either, but there can be no doubt that what is at the core of these instruments is controlling transnational activities, that is, the import, export and in-transit movements of firearms. The application message conveyed in the content of these instruments is, to paraphrase the old expression, in cooperation, act globally, and in control and prevention, act locally.

1.
International Legal Instruments and Activities 

A significant number of legal instruments and activities to control movements of illicit firearms at the international and regional levels have been brought into effect over the last fifteen years. National firearms laws, although in effect in countries for many years, until the advent of the international and regional instruments did not keep pace with collateral developments in crime, in particular transnational organized crime much of which took and continues to take the form of transnational illicit drug trafficking, illicit chemical trafficking, related firearms trafficking and the laundering of the substantial illegal profits from these crimes. The foregoing also tie into a loop that has been demonstrated to include illicit firearms trafficking related to terrorism and terrorism financing using the profits from illicit arms dealing.   

In this Organization, CICAD has been involved with firearms issues since the General Assembly in 1992, directed the Commission to convene an expert group to consider and develop measures for the control of movements of illicit firearms. Due in large part to a lack of funding and reservations of some member states about where an investigation of this subject would lead, this initiative took quite a while to gel, but it gained momentum in 1996-97 when several meetings of the Group were held and Model Regulations were adopted by CICAD in November 1997. 1997, as the members of this Commission are aware, was also the year in which the member states negotiated and adopted the Inter-American Firearms control Convention (CIFTA). 

As a binding instrument that has now been ratified by 26 OAS member states, the CIFTA’s provisions directly and indirectly combat organized crime in general and confront head-on its transnational aspects. The CIFTA’s purpose as stated in Article II, is to prevent, combat and eradicate the illicit manufacturing and trafficking of firearms on the one hand, and to promote and facilitate cooperation and exchange of information and experience among the State parties for the above prevention, combat and eradication, on the other.

CICAD’s Model Regulations complement, but more importantly supplement, the Inter-American Convention by focusing in detail on measures to control the import, export and trans-shipment of firearms addressed by CIFTA’s Article IX. These Model Regulations have been incorporated into the firearms legislation of a number of countries, although not yet to the same degree as in the case of CICAD’s money laundering control regulations. CICAD’s Model Regulations, unlike the Convention are not legally binding on OAS member states, although by virtue of their approval by the Drug Abuse Commission and subsequent endorsement by the General Assembly the Regulations are instruments that may be commended to member states for adoption in national laws.  As Mr. Franzini will have informed this Special Committee a few weeks ago, CICAD’s Model Regulations on Money Laundering have been extremely influential in the development of national laws to control and prevent money laundering.

CICAD has also produced a second set of firearms related model regulations, in this case to control of firearms brokers, who frequently engage in illicit, unauthorized firearms transactions and who, when acting in that manner are in effect, an arm of transnational organized crime. CICAD’s broker control regulations which were adopted in 2003, have thus far only impacted on amendments to the firearms laws of one country. In the hemisphere, broker control is only a feature of the laws of the U.S. and Nicaragua, although elsewhere in the world, broker control is more widely practiced, such as in the member countries of the EU. Nevertheless, although legislation to regulate firearms brokers is under active consideration in several OAS member states, it has not yet born fruit.  

In the CIFTA Consultative Committee, representatives of States Parties, at the first meeting of States Parties held in 2004, as well as in the Committee’s annual meetings, have pressed for measures to advance the Convention’s goals in practical ways. To this end, a meeting of national authorities of states parties responsible for issuing import and export licenses was held earlier this year to discuss best practices and exchange experiences and, in February of 2006, as will be discussed further below, a group of experts from member states under the auspices of CIFTA and CICAD will be convened to address firearms and ammunition marking and tracing. A proposed model law on these subjects constitutes another measure designed to help to prevent illicit manufacturing and trafficking of these products. To the extent that member states avail themselves of this model law by including its provisions in national legislation, they will be addressing from yet another perspective, organized crime in both its national and transnational aspects.

In addition to the preparation of legal instruments, as the speakers from two weeks ago, in particular, Mr. Rangel of Viva Rio and Mr. Gasparini and Mr. Corrales of UN-LiREC noted, there are many other activities employed by international and other bodies to control and prevent illegal firearms manufacturing and trafficking.

CICAD has carried out a number of activities over the years in cooperation with UN agencies such as the Department of Disarmament Affairs, UN-LiREC, UNDP, the UN’s SALW Open-ended working group, as well as other bodies such as the OSDE and with other countries both within (Canada, the US, Mexico, Brazil and others) and outside the OAS member states from among the permanent observer states, in particular, Sweden, Spain, France and the United Kingdom, which have each provided support to activities in which CICAD has been involved.

A major part of this work, particularly that carried out together with UNLi-REC has included the compilation of national legislation, training of law enforcement trainers programs on firearms control, and a wide variety of miscellaneous seminars and workshops, including programs for police, customs and other responsible officials on the identification, collection, stockpile management, and destruction of firearms. Other activities have brought together relevant officials from throughout the region on transfer control initiatives, import and export matters, parliamentary initiatives to control firearms, and the review of countries’ proposed legislative initiatives on firearms control.

Under its Multilateral Evaluation Mechanism, CICAD has dedicated a section of the MEM to the subject of firearms, and is in the process of concluding a MEM recommendation project with the Government of Costa Rica to computerize firearms records and the issuance of tamper-proof firearms licenses in order to prevent their fraudulent transfer.

In the context of the CIFTA, as noted at this Commission’s meeting two weeks ago by Mrs. Maria Clara Isasa of the Colombian Mission and the Secretariat of the Consultative Committee created under the CIFTA, presently chaired by Colombia, a preliminary version of draft model legislation on firearms marking and tracing has been prepared in anticipation of the upcoming CIFTA-CICAD experts group to be held February 6-8, 2006. The Group, to consist of experts from member states and observers from other countries, international organizations and NGOs, will review the preliminary draft and make recommendations for the consideration of the Committee on Hemispheric Security. Missions should receive convocation notices of the meeting in the near future. Copies of the preliminary model law can be seen on the OAS website under the heading of the Office of Legal Cooperation. 

In the future, the methodology contemplates that groups of experts will be convened to develop other model legislation on a variety of matters directed at improving firearms controls under the CIFTA, including: Confiscation or forfeiture (Article VII); Security measures (Article VIII); Strengthening of controls at export points (Article X); Record-keeping, confidentiality, and exchange of information (Articles XI, XII and XIII). 

The illicit traffic of ammunition and explosives, which are also covered by the CIFTA, need express mention. The illicit traffic of explosives in the context of organized crime is as significant as the illicit trade in firearms, especially when one considers the types of crimes in which explosives are most commonly involved, i.e., too frequently, those that relate to terrorism.

Thus far, however, the focus of this Organization’s efforts has been more focused on illegal firearms and ammunition. It is necessary to develop measures specifically directed at explosives and in doing so to coordinate these efforts closely with other international, regional and national entities. Within the OAS this subject warrants closer contact and cooperation with the Department of Multidimensional Security, in particular the anti-terrorism commission, CICTE.

In conclusion Mr. Chairman, this Committee has requested conclusions and recommendations in presentations made to it. Focusing in future more closely on the subject of explosives has already been mentioned. In addition, we offer the following suggestions consisting of sign-posts/directions that have been noted in our research of the subject area as to where greater emphasis might be placed in the future. It is recognized that these items are more specific to the subject of firearms than to organized crime per se, but will, we believe, be valuable actions to undermine it.

(1) Controlling better the influx of all firearms, ammunition, explosives, parts, components and other related materials across national borders. Aids to such controls include specialized cross-border investigation and intelligence operations and the automating of cross-border controls. These actions would impact on both legal and illegal firearms and explosives movements.

(2) Better prevention/deterrence of theft, loss and abuse of firearms and explosives. This would involve upgrading and developing best practices for the safe-keeping of these products, public awareness and education campaigns, and improved licensing controls. Safe-keeping would also apply to exercising greater controls over state-owned and/or state-controlled firearms and explosives and increasing the transparency of these transactions including audits and inspections of government stocks.

(3) Technical assistance and training for the recovery of lost and/or illegal firearms. These measures would include establishing specialized task-focused law-enforcement teams and providing them with training in intelligence measures and for carrying out firearms- oriented investigations. Improved measures for the identification of firearms and persons bearing firearms as well as improving systems, policies and practices that link firearms and individuals, including links to criminal suspects. 

(4) Another area in need of attention involves the employment of and/or making available to countries, contemporary firearms and ballistics testing technology. Automating record-keeping on both licensed individuals and persons found to be holding firearms illegally is also needed. Improved licensing procedures and the production of tamper-proof licenses are required in a number of countries. 

(5) In terms of direct impacts on crimes increasing the severity of offenses and sentences for illicit manufacturing and trafficking of firearms and for criminal offenses committed with firearms is strongly recommended. Prohibiting persons convicted of such offenses from any future involvement with or possession of firearms could also be considered.

(6) Finally, institutionalizing readily available, timely, cost-effective, safe and complete firearms and explosives destruction programs to prevent illegal and/or obsolete weapons from re-entering the marketplace or being otherwise diverted.
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	�.	While the term “firearms” is employed throughout this presentation, it is intended to include as well their parts, components and other related materials and ammunition.





