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The topic of “trafficking in human lives” was discussed at the Fifth Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas (REMJA-V), held at OAS headquarters from April 28 to 30, 2004.


At the conclusion of discussions on the various points on its agenda, REMJA-V adopted the following conclusions and recommendations on trafficking in persons:

1.
That Member States that have not yet done so sign and ratify, ratify, or accede to, as appropriate, and implement the following as quickly as possible, the Protocol to Prevent, Suppress and Punish the Trafficking in Persons, Especially Women and Children, that complements the United Nations Convention against Transnational Organized Crime.

2.
That member states be encouraged to complete their internal processes for determining whether to sign and ratify:

a)
The Protocol against the Illicit Trafficking in Migrants by Land, Sea and Air. 

b)
The Inter-American Convention on International Traffic in Minors.

3.
That a meeting of national authorities on this subject be held, including the participation, inter alia, of the CIM, the IIN, the United Nations, the IOM, and other related international organizations, for the purpose of studying mechanisms for integral cooperation among states to ensure protection of and assistance to victims, prevention of the crime, and prosecution of its perpetrators. Likewise, the meeting should facilitate the sharing of information and experience, policy dialogue, and cooperation among countries of origin, transit, and destination in cases of trafficking in persons, as well as the establishment or improvement of statistical records in this regard.

4.
That the topic of trafficking in persons remain as an agenda item for future debates of REMJA.


These conclusions and recommendations were submitted to the General Assembly of the Organization, which, at its thirty-fourth regular session, held in Quito, Ecuador, in June 2004, issued three resolutions addressing the topic of trafficking in persons, which largely reiterated what had been said by the Ministers of Justice.  These resolutions were the following: AG/RES. 2019 (XXXIV-O/04) “Fighting the Crime of Trafficking in Persons, Especially Women, Adolescents, and Children,” AG/RES 2026 (XXXIV-O/04) “Fighting Transnational Organized Crime in the Hemisphere,” and AG/RES. 2040 (XXXIV-O/04) “Meeting of Ministers of Justice or of Ministers or Attorneys General of the Americas.”


Regarding the meeting of national authorities referred to in item 4 of the recommendations adopted by REMJA-V on trafficking in persons, the OAS General Assembly, at its thirty-fifth regular session, held in Fort Lauderdale, renewed the mandate to the Permanent Council, by way of its resolution AG/RES. 2118 (XXXV-O/05), “Fighting the Crime of Trafficking in Persons,” to convene that meeting.


On August 25, 2005, the Permanent Council, through resolution CP/RES. 889 (1503/05), convened the Meeting of National Authorities on Trafficking in Persons for November 17 to 19, 2005, on Isla de Margarita, Venezuela.

With this background information in mind, the following draft agenda for the meeting is now presented: 

I. APPLICATION OF THE APPLICABLE INTERNATIONAL LEGAL INSTRUMENTS


The states and international organizations will analyze the main components of the Protocol, which came into effect in December 2003.


The idea is to adopt an integral and interdisciplinary approach, respecting the human rights of victims and focusing on their reintegration into society and on preventing, fighting, and eradicating this crime.


Specific topics that could be addressed:
· Exchange of experiences on legislation in the various countries.

· Common standards for prevention, protection, and the prosecution of traffickers that should be incorporated into national bodies of law, in keeping with the Protocol and other instruments ratified by the states.
· Substantive and procedural norms and reforms to incorporate prevention, protection, and criminal prosecution.  In this regard, it is necessary to ascertain the presence or absence of aspects related to:

· Liability of individuals and juridical persons.

· Confiscation of assets and proceeds from trafficking in persons. 

· Difficulties in obtaining evidence. 

· Prosecution and punishment

· Witness protection system.
· Reconciliation of legislation against trafficking in persons, both to gather evidence and to assist victims and afford them protection when they testify at trial against traffickers in countries of origin, transit, and destination.

Speakers:  International organizations, experts in the area, experiences underway 
in the region, representatives of justice ministries, legislators, judges, etc.

II. PROTECTION AND ASSISTANCE FOR VICTIMS OF TRAFFICKING IN PERSONS
The Protocol requires that each state criminalize and punish trafficking and contains provisions for the protection of victims. The objective of this topic is to seek formulas to strengthen institutions that assist and protect victims, identify existing gaps, and promote greater cooperation among states, with priority on the adoption of shared standards or rules for assisting trafficking victims and establishing programs for the rehabilitation of victims and their reintegration into society.

The meeting will pursue an exchange of experiences with procedures used to provide protection and assistance to victims as well as with coordination between government institutions and international organizations (cooperation with the International Organization for Migration) and nongovernmental organizations.
It will also reaffirm the commitment toward combating all aspects of trafficking in human lives: sexual and workplace exploitation, forced labor, domestic servitude, and organ harvesting.


It must be borne in mind that young women, adolescents, and children are more vulnerable and more likely to become victims of trafficking.  In that regard, emphasis must be placed on the importance of active participation in strategies for victim assistance and prevention by the ministries and agencies responsible for women’s and children’s issues.


It is necessary also not to lose sight of the fact that trafficking does not always involve the crossing of international borders but can also exist internally, between the component states or provinces of a given country.


Specific topics that could be addressed:

· Actions to incorporate women and children into a strategy against trafficking in persons, including ways to prevent commercial sexual exploitation and to combat other demands that make victims out of children.

· Methods for training law-enforcement officials and other individuals who come into contact with prostitution in how to identify children who are victims of sexual trafficking.
· Protection of victims’ rights and the provision of appropriate assistance, including, inter alia, the analysis of witness protection systems, the role of witnesses in criminal proceedings, and special assistance in cases involving minors.  The speakers could analyze the status of legislation applicable to:
· The confidential legal process.

· Legal, medical, and psychological assistance.

· Obtaining residency permits.
· Role of state agencies, such as public prosecution services, ombudsmen, etc., in upholding victims’ human rights.
· Coordinated actions at the national level between ministries, jurisdictions, different sectors and echelons of government (national, provincial, and municipal) and civil society, to ensure protection and assistance for victims and to identify legal practitioners, physicians, shelters and refuges, etc.
· Programs to promote the rehabilitation and social reincorporation of victims, and training and awareness-raising efforts for the players involved in dealing with these problems.
· Exploration of mechanisms to allow voluntary repatriations and the safe reintegration of victims.
Speakers: Ministries of foreign affairs, consular officials, NGOs, women’s ministries and/or institutes, victim assistance bureaus, representatives of interministerial anti-trafficking groups, focal points, working groups and other bodies set up for the purpose, prosecutors responsible for women’s and children’s cases, NGOs that provide victim assistance. 

III. CRIME PREVENTION


This session will analyze the prevention and information strategies that some states have implemented, the use of the media (press, television), formal and informal education, and prevention in rural, border, and urban areas. The Protocol urges states to establish policies, programs, and preventive measures, through mass campaigns and “to alleviate the factors that make persons … vulnerable … such as poverty, underdevelopment and lack of … opportunity.”


Institutional strengthening offers an opportunity to analyze what operational strategies have been implemented in the countries to diminish this criminal activity: institutional strengthening aimed at the consular corps, referral of cases, victim assistance, migration, justice, police investigations, etc.

Discussions about information campaigns to tackle the demand for human trafficking must also be included as a way to spread information about the resources and services available to the general public.

It is also important that the causes and motivations which lead a victim to fall in with traffickers in human lives be included, such as poverty, social exclusion, illiteracy, weak government programs, etc. and to design policies aimed at prevention, awareness-raising, and dissemination of the seriousness of the crime.

Here it would be possible to include the outcomes of the International Conference on “Prevention of Trafficking in Persons: Approaches and Strategies.”  Explanation of the way the International Organization for Migration 01-8000 telephone line works

Specific topics that could be addressed:

· Constraints, realities, and challenges faced by justice systems in dealing with human trafficking cases, including analysis of migration controls.

· Study of effective public awareness campaigns on trafficking in persons, in particular those directed at parents and other members of families with children and at those of our citizens who are most at risk, including civic education programs and persuasion and sensitization strategies for possible victims.
· Institutional strengthening and training and awareness-raising for the actors involved in dealing with this problem, including civil society.

· Training of state officials responsible for law enforcement so that the perpetrators of this crime are duly punished (judiciary, public prosecutors, national police, etc.), and of those officials who serve as security officers, consular officials, and oversight agents at each country’s strategic points (airports, bus terminals, hotels, etc.) in detecting trafficking victims and in providing them with attention and ensuring that they are treated as such and not as criminals.

· Training of police officers, immigration officers, and government officials, such as local labor inspectors, on how to identify cases of trafficking in persons and how to respond appropriately.

· Possibility of conducting a hemispheric assessment of the problem.

Speakers: Representatives of NGOs, Ministry of Foreign Affairs, ministries and/or secretariats for women’s issues, ministries for families, children, and adolescents, etc.

IV. PROSECUTION OF PERPETRATORS OF THE CRIME OF TRAFFICKING IN PERSONS

Under this item, speakers will refer to problems associated with the investigation and prosecution of traffickers under domestic law.  The following topics could be addressed: the crime of trafficking in persons, laws in effect, liability of individuals and juridical persons, confiscation of assets and the proceeds of trafficking in persons, analysis of difficulties in obtaining evidence, prosecution and punishment, and witness protection systems.

Specific topics that could be addressed:
· Advisability of defining trafficking in persons as a crime under national law and search for mechanisms for its criminalization, such as judicial guarantees, extradition of persons implicated, responsibility of transit and receiving countries, and mutual international cooperation.
· Identification of problems and pursuit of effective application of Article 30 of the Palermo Convention.
· Providing and sharing information that could lead to the arrest of recruiters
· Challenges and best practices in the prosecution of traffickers.

· Liability of corrupt officials (those who facilitate the passage of trafficking victims and those who issue false documents to enable crossborder travel).

· Possibility of establishing protocols and contact among the member states to improve communications networks and cooperation mechanisms for investigating, arresting, prosecuting, and extraditing people who travel to other countries in the region for the purposes of sex tourism.

Speakers:  Criminal law experts, prosecutors, people’s defenders and ombudsmen, judges, other representatives of justice ministries, victim assistance bureaus and/or focal points aimed at combating human trafficking, civil society.

V. EXCHANGES OF INFORMATION AND EXPERIENCES, POLITICAL DIALOGUE, AND COOPERATION AMONG COUNTRIES OF ORIGIN, TRANSIT, AND DESTINATION IN CASES OF TRAFFICKING IN PERSONS, AS WELL AS THE ESTABLISHMENT OR IMPROVEMENT OF STATISTICAL RECORDS OF THESE ACTIVITIES


An analysis of cooperation experiences, both in border areas and among countries not sharing a border, with respect to the provision of emergency services for victims and to police investigations and criminal proceedings, would clearly support the need for broader, more regular international cooperation.


Mechanisms for improving the quality and quantity of information and statistics regarding this problem should be explored.  The inadequacy of data on crime in almost all its manifestations is a constant. The scarcity of records and databases is common in large parts of the region, either because of a lack of material infrastructure resources (computers, vehicles, cameras, etc.) or of trained personnel – a problem in urban areas and even more so in border areas.


In dealing with this point, existing efforts or those under way within and outside the region could be presented.


Specific topics that could be addressed:

· Possibilities for cooperation and joint efforts in victim protection and assistance, in crime prevention, and in the prosecution of perpetrators.

· Cooperation both in border areas and among countries not sharing a border, in the provision of emergency services for victims and in police investigations and criminal prosecutions.

· Exchange of experiences to agree on cooperation mechanisms for judicial investigations, interinstitutional coordination procedures, and judicial cooperation among states before, during, and after legal proceedings.

· Analysis of proposals for stepping up international judicial and police cooperation.

· Ways to create bilateral and multilateral instruments that will facilitate cooperation and reciprocal legal assistance to combat this crime more effectively and set lines of action for tackling and eradicating it.
· Training for state officials and civil society, to better prepare countries of origin, transit, and destination in combating this crime.

· Search for a common legal framework. The United Nations Protocol to Prevent, Suppress, and Punish Trafficking in Persons, Especially Women and Children, as a guideline for its implementation within states’ domestic legislations.

· Efforts to create an information network to empower governments and civil society in the effective prevention of this scourge.

· Efforts to improve statistical records regarding these activities, bearing in mind the need for protection.

Speakers:  Examples of institutional strengthening programs, technical assistance provided by international organizations to ministries responsible for justice, foreign affairs, and migration, institutes and secretariats for the affairs of women, children, and adolescents, etc.
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