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Summary of the meeting of December 7, 2005


The Special Committee on Transnational Organized Crime was called to order at 10:30 a.m. to consider the topics on the meeting’s order of business (CE/DOT-18/05 corr.1):
1. Possible recommendations on the topic  “Criminal Gangs,” presented by Eduardo Mendoza of the OAS General Secretariat

2. Links between transnational organized crime and terrorism:



a.
Judge Balthazar Garzón Real




Spain

b. Barry Sabin



Chief, Counterterrorism Section,




Criminal Division,




United States Department of Justice

3. Establishment of the Subcommittee to consider the subject of transnational criminal gangs

4. Other business

A.
Proceedings


The General Secretariat read aloud the recommendations on gangs that could possibly be included in the hemispheric plan of action against transnational organized crime. 


The Chair of the Special Committee then recognized the speakers.

1. Presentation by Judge Balthazar Garzón Real



The relationship between organized crime and terrorism is complex.  Some believe that the two topics cannot be joined—that to do so would be a contradiction—but that is not so.  The two may have different sources, but it would be going too far to say that they are not connected and do not feed on one another.  The connections are there.  They may not be structural or strategic, but they exist nonetheless.



The type of connection varies according to the terrorist organization, or the country in which it operates.  ETA, for example, is local in origin, but its impact is international.  It supports its terrorist activities with a number of organized criminal activities, such as forging documents.


The mujaheddin are a different sort of threat.  They are not even structured as organizations, but as networks or groups operating at different levels.  Al Qaeda, with its international impact, is at the top level.  Networks associated with Al Qaeda are at the second level and their impact is regional.  Local or regional groups or networks linked to Al Qaeda solely by ideology occupy the third level.



There is no strategic link between terrorism and organized crime, but terrorists employ the methods of organized crime and establish links with it according to the area of activity.  For example, terrorists employ the forgery of passports and credit cards, vehicle theft, illegal immigration, etc.



The relationship between terrorism and drug trafficking also depends upon the organization in question.  ETA has no connection with drug trafficking, but other terrorist organizations, such as Islamic fundamentalists and Colombian terrorist groups, use it to fund their operations.


In practice, these links between terrorism and organized crime work as follows:  Terrorism requires resources, however minimal.  Some of the most devastating terrorist attacks have been conducted with very modest resources.  Terrorists generally employ organized crime methods to fund their activities, rather than seeking outside funding.  They will use these methods as long as the methods help them obtain the resources they need for their attacks.



Self-funding is not always the situation.  In Iraq, for example, terrorists operations are clearly at a level exceeding what could be obtained through organized crime.  This points to significant outside funding.



So the main point of the connection between terrorism and organized crime is funding.  Although there is no strategic alliance, terrorism uses criminal means to fund its activities.  These methods change constantly and, therefore, the authorities must be flexible and persistent to keep up with developments and trends in this area.



Because criminals and terrorists use the same methods, authorities should not make the mistake of compartmentalizing investigations of the two.  If  the investigation of terrorism is not combined with  the investigation of organized crime, we run the risk of missing important aspects of the problem.  Intelligence gathered on both subjects should be shared; and it should be interpreted in an open, creative way.  An investigation into document forgery could eventually uncover a terrorist network.  In Spain, we initially made the mistake of not exploring the possible links between organized crime investigations and terrorism investigations.


We must remember that Bin Laden said, in a fatwa, that any means of making his followers’ operations possible were valid.  Therefore, the authorities must not ignore potential connections.


There is an erroneous idea that terrorist organizations, being hermetic by nature, will seek funding in ways different from those of mafia groups.  That is not true.  In the end, they will have to resort to traditional means such as theft, extortion, and money laundering.



Age-old payment systems such as zakat (donations to the poor) and hawala (a system of payment in which money does not physically change hands) are being used as ways to finance terrorism.  These systems are not inherently bad, but the lack of controls makes them attractive to criminals and terrorists.  The Arab Emirates have begun to institute measures to control them.   At a meeting on the funding of terrorism, the president of Algeria said that doing away with terrorism would require doing away with hawala.


Drug traffickers use a system similar to hawala.  Third parties make cash payments to drug traffickers without money actually changing hands.  The system is based on trust, and transactions are conducted outside the financial system, which makes control nearly impossible.



Preventing these systems from being used for criminal and terrorist purposes must begin with actual detailed knowledge of the problem, uniform discourse, mandatory coordination among authorities, a multidisciplinary approach, shared intelligence, political support, solidarity, and trust among those responsible for dealing with the problem.



The problem is large and complex.  Therefore, in addition to legislating, the states must focus their efforts.  Priority should be placed on those topics on which it will be easiest to reach agreements.



The problem of terrorism should be approached as a whole, because what happens in one place will have an impact on other places.  For example, when the war in Iraq is over, terrorists who trained during that conflict will migrate to other countries.



A proactive approach should be taken, as it was by the Spanish authorities with ETA.  By actively studying the origin, composition, and evolution of terrorist groups, and not their rhetoric, one can decipher their strategy and get a good idea of what they will do.



As mentioned earlier, organized crime and terrorism cannot be compartmentalized.  Nor can the means of dealing with them be separated.  We must draw upon all the international and regional conventions on each subject to deal with these challenges from all vantage points.



We must work with an eye to the future, imagining the worst-case terrorist scenario for the terrorist threat and focusing all efforts on heading it off.



The subject of penitentiaries plays an important role in the treatment of organized crime and terrorism.  In many cases, penitentiaries have become places to organize and to exchange information and expertise on crime and terrorism.  This happened in Spain at the beginning of the war on drug trafficking.



Authorities should endeavor to be as agile and flexible as the criminals and the terrorists, and should cooperate across borders they way their enemies do.



The Committee Chair thanked Judge Garzón for his statement and stated that the Special Committee seeks to coordinate, avoid the duplicate of effort, and development more focused strategies.  He agreed with the speaker that the mechanisms of the Palermo Convention could serve in fighting not only organized crime but also terrorism and that prisons play a key role in the development of organized crime, terrorism, and transnational criminal gangs.


2.
Presentation by Barry Sabin


There are links between organized crime and terrorism.  These links facilitate the work of the authorities by lending greater visibility to terrorist activities and making them more vulnerable to the various investigative techniques and judicial mechanisms.


In general terms, the strategy for fighting them jointly should be to speak with a single voice, be proactive, share intelligence, think in terms of prevention, act aggressively, use the same investigative tools used against organized crime, and use all existing treaties and conventions.  The links between the two problems vary from case to case.



Terrorism and organized crime use similar operating methods, and that is how they converge.  Terrorists commit criminal acts in pursuit of the objectives of the group or of personal gain; to that end, they can derive support from crime organizations.  On the other hand, organized crime, in its mutually beneficial relationship with terrorism, can become involved in terrorist activities.



The funding requirements of both sectors and the use of zakat and hawala have created a complex system of feedback between the funding of criminal or terrorist activities and money laundering.



To deal with this situation, it is necessary to increase cooperation on intelligence at the domestic, regional, and international levels; to raise awareness through law enforcement courses on the dangers of terrorism; to give authorities sufficient resources and appropriate technology; to create task forces focusing on the problem; to enlist the private sector; to pay attention to aspects of law enforcement that are usually overlooked, such as prisons; and to deal with migration problems.



Criminal organizations and terrorists have become more involved in drug trafficking; it gives them part of the resources they need to increase their operating capacity.  The FARC in Colombia is an example of a terrorist group that uses drug trafficking and other crimes to fund its activities, including extortion in the communities where they operate, financial fraud of all types, property crimes, arms trafficking, kidnapping, and many others.


The FARC are only one example of the increasing by common pattern of convergence between terrorism and organized crime.  This trend is clear and worrisome.  The states must act immediately to combat it.


After the presentation was concluded, the Committee Chair agreed that this was the time for cooperation, and that such cooperation should take a multidisciplinary approach such as the OAS is taking on these topics in the Special Committee.


The Permanent Representative of Chile asked Judge Garzón to speak on the political implications of terrorism and told the Judge that his work had made great changes possible in Chile. The Judge replied that terrorism had a political component and that it was important to deal with its causes in order to find coherent responses.  He cited as examples the narcoterrorism, or instrumental terrorism, of drug cartels against the Colombian state; and the terrorism of guerrilla groups like the FARC.  He repeated that terrorism and crime have different souces and objectives but the same mode of operation.


The United States mission said that the OAS must not lag behind in dealing with this issue.  He added that, thanks to the presentations by Judge Garzón and Mr. Sabin, there would probably be an opportunity for these topics to be discussed more freely and for differences to be overcome.  He concluded by saying that now we should discuss how the region can work collectively in this area to improve information exchange, prevent compartmentalization, and strengthen law enforcement authorities, to make the work of terrorists more difficult.


The Uruguayan mission asked the Judge to speak on the advisability of prosecuting for ordinary crimes more than for terrorism.  The Judge answered prosecuting individual crimes was a mistake in that it did not allow the criminal strategy in all its magnitude, or the possible terrorist designs behind it, to be seen.  He added that Spain had for many years made the mistake of dealing with ETA only when it committed a criminal act; and of believing the terrorists when they said their activities did not have terrorist objectives.  This misguided policy ended in 1994 when the state read the ETA strategy and found that all the acts it had committed were part of a terrorist plan.  He also said something similar happened with the way they dealt with fundamentalist networks.  Initially, the crimes committed by veterans of the war in Afghanistan were seen as isolated cases, and only much later, beginning in 1992, did it become apparent that the organized crime network they had been forming also had terrorist designs.  He concluded by saying he was convinced of the value of and need for cooperation, establishing and maintaining points of contact, and achieving better coordination.


Mr. Sabin said that the context of each criminal act was important to determining whether it was part of a larger strategy.  The key to identifying the context was to share intelligence and take the necessary measures at the right time.


The Alternate Representative of the Permanent Mission of Argentina said she agreed that cooperation should not be compartmentalized, but insisted that terrorism should not be confused with other activities.  She noted the temptation to be drawn into ever changing concerns.  She concluded by saying it was important to define the specific focus of the Special Committee and, on that basis, to proceed to work on the necessary agreements.


With respect to the subcommittee on gangs, El Salvador requested that its installation be postponed, while it conducted consultations.  Argentina said the subcommittee might be premature, that it need more time to consider the matter, and that the source of the Special Committee’s mandate for the gangs issue was unclear.

On that topic, the Chair said the time frame of the subcommittee would be decided by the Special Committee, that there were not sufficient resources for both to operate simultaneously, and that the Special Committee had taken up the topic of gangs because it was not assigned to any other committee and because that was what the plan approved by the missions had provided.

Lastly, the delegation of Mexico congratulated the Chair on the work of the Special Committee and announced  it would make a contribution of US$50,000 to the Committee.  The United States delegation announced that it was aggressively seeking funds for the Committee.


3.
Summary of possible recommendations for the plan of action against transnational organized crime as regards connections between terrorism and organized crime
1. Avoid compartmentalization of investigations of terrorism and investigations of organized crime.

2. Place priority and focus on areas where it will be easy to reach agreements. 

3. Explore the context of criminal acts to determine whether are part of a terrorist strategy.

4. Promote the sharing of information and intelligence.

5. Be proactive in understanding the enemy and its strategy.

6. Use all the mechanisms of international cooperation.

7. Seek improved coordination among authorities in the various countries.

8. Establish and maintain points of contact and liaison.

9. Address the issue of prisons so that they will not exacerbate the problem.

10. Adopt agile, flexible strategies.

11. Increase cooperation on intelligence at all levels.

12. Raise awareness, in law enforcement courses, of the dangers of terrorism. 

13. Provide the authorities with sufficient resources and appropriate technology.

14. Form task forces focusing on the problem. 

15. Enlist the private sector in the search for solutions.

16. Understand the possible implications of migration for organized crime and terrorism.

B.
Delegations in attendance

The following delegations attended the meeting:


Argentina


Bahamas (The)


Bolivia


Brazil


Chile


Colombia


Costa Rica


Dominican Republic


Ecuador


El Salvador


Guatemala


Guyana


Honduras


Mexico


Paraguay


Peru


Trinidad and Tobago


United States


Uruguay


Venezuela


The Chair called the meeting to a close at 1:05 p.m.
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