- 5 -


PERMANENT COUNCIL OF THE
OEA/Ser.G


ORGANIZATION OF AMERICAN STATES
CAJP/GT/RDI/SA-2/06



6 January 2006


COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS
Original: Spanish


Working Group to Prepare 


a Draft Inter-American Convention against


Racism and All Forms of Discrimination and Intolerance
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1. Preparations for the special meeting to examine and discuss the nature of a future Inter-American Convention against Racism and All Forms of Discrimination and Intolerance  See the agenda for the meeting (CAJP/GT/RDI-03/05 rev. 3)
The Chair of the Working Group, Counselor Silvio José Albuquerque e Silva, Alternate Representative of Brazil to the OAS, presented a new version of the draft agenda for the special meeting of the Working Group to be held on November 28 and 29, 2005.

The delegations said that that did not have any substantive comments to make on that document.

In concluding the consideration of that item, the Chair asked the delegations to transmit to the Working Group secretariat the names of the experts and/or representatives of the member states who would participate in the various special meeting panels. 

2. Opportunity to present contributions for the Working Group’s preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance 
/ 

a. Ms. Cynthia Morel, Legal Cases Officer, Minority Rights Group International – Ms. Morel’s presentation was distributed as document CAJP/GT/RDI-11/05.

· The conclusion of her presentation is worthy of note:

A key to social cohesion and full realization of human rights for all
In sum, preventing discrimination, though vital for minorities, is not sufficient.
/ Minority rights, which extend beyond traditional understandings of anti-discrimination, address the issues of those who may not want to be treated the same as others, specifically if that means losing their identity. 

Contrary to the myth that minority rights are divisive, minority rights should be understood as a tool to ensure integrated societies, meaning societies where different religious, linguistic and ethnic groups including Afro-Descendant communities are able to live together and communicate in one society. The overriding consideration should be for the establishment of conditions to allow groups, and individuals within those groups, to continue to express their identities and to enjoy their human rights equally within the rest of the population. 

In the Inter-American context, as previously stated, it is an opportunity to tackle deep-rooted racial discrimination in a collective dimension, focusing on the issues beyond the individual experience of discrimination.
· The delegations then made the following comments:

· Equal treatment for the population as a whole is not the solution to the problem of discrimination. 
· A social equilibrium will not be achieved unless it is recognized that many sections of the population are at a disadvantage.

· Positive measures by states in this regard should take precedence over their obligation to avoid human rights violations.

· Efforts must be made to ensure that a future inter-American convention has “teeth.”

· It is important to be familiar with the experiences of other regions of the world and with what has transpired with other conventions on the subject.

· Every effort must be made to draw up an inter-American instrument that is consistent with the Hemisphere’s realities.

b. Dr. Clare Roberts, Special Rapporteur on the Rights of Persons of African Descent and on Racial Discrimination of the Inter-American Commission on Human Rights (IACHR) and President of that organ – Dr. Roberts’ presentation was distributed as document CAJP/GT/RDI-14/05.
· The conclusion of her presentation is especially noteworthy:


To conclude, the IACHR must underscore the fact that the societies in our countries are an amalgam combining a diversity of cultures and origins.  That amalgam was achieved in spite of the dissimilar circumstances attending the various groups that had a hand in shaping what the Americas are today: indigenous peoples, European colonizers, immigrant workers, and Africans brought and exploited as slaves.  Theirs was not always a happy union, and certainly not an egalitarian one.  The disparities that still persist are far from the minimum acceptable degree of equality.  Discrimination and discriminatory practices often degenerate into patterns of behavior that violate human rights, especially the rights to equality, to non-discrimination and to dignity.  The new Convention presents the OAS with an opportunity to enhance efforts to combat the many faces of discrimination and promote more egalitarian societies. The adoption of the new Convention will doubtless help eradicate discrimination.  The Commission hopes that this presentation constitutes one more contribution to this common enterprise.
· For their part, the delegations made, inter alia, the following comments:

· The IACHR President’s presentation sets a basic course for the work of the member states in this Working Group.

· The inter-American system requires an instrument that will dovetail with the Hemisphere’s specific needs and realities. 

· The major problem with racism, discrimination, and intolerance is not the violation of human rights by government agents but the inability of the state to provide the victims of such treatment with necessary protection. 

· The non-binding nature of existing international instruments is a matter of concern.

· Attention must be paid to the individual petition system.

· It is a matter of concern that hate speech is so widespread and can go unnoticed by those it does not target.

· Attention must be given to the role to be played by civil society in any monitoring system established for a future inter-American convention.

· Attention must be given to the role that definitions play in the drafting of an instrument against racism, discrimination, and intolerance.

· Dr. Roberts made the following comments, among others:

· As far as hate crime is concerned, it must be clearly understood that there is a limit to freedom of expression. Hate crime undermines human dignity. The right to freedom of expression must be sacrificed when the right to dignity (and even to life) is threatened.
· The role played by civil society in implementation and monitoring involves not only compliance (in figures) with a convention but also, and more importantly, the dissemination of information on the existence of an instrument and on the protection it affords to those covered by it.

· Definitions should be a part of the convention but not its central component.

· Dr. Ariel Dulitzky, Principal Specialist of the IACHR Executive Secretariat, added: 
· The Regional Conference of the Americas in preparation for the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, held in Santiago, Chile, from December 5 to 7, 2000, and the Convention of Belém do Pará provide a starting point for the member states to draw up the Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.

· Article 13.5 of the American Convention on Human Rights prohibits racist propaganda.

· With regard to implementation of a future inter-American convention, civil society’s participation is more important at the national than the inter-American level. Civil society should suggest parameters for combating racial discrimination.
c. Dr. Douglas Martins de Souza, Deputy Secretary of the Special Secretariat of the Presidency of the Republic for Policies to Promote Racial Equality - SEPPIR 
· Dr. Martins referred, inter alia, to the following:

· Both governments and civil society have great expectations for the work of this Working Group.

· He said that the main objective of the Pre-Conference of the Americas against Racism (Santiago+5), held in Santiago, Chile, from August 10 to 12, 2005, was to decide on the role of civil society at the next Conference of the Americas.  However, the Pre-Conference also discussed the role to be played at the Conference in April by the international committee made up of representatives of the Governments of Chile and Brazil.

· As concerns preparations for the Conference of the Americas against Racism (Santiago+5), to be held in Brasilia from April 26 to 28, 2006, he pointed to the efforts being made by his government to ensure the Conference’s success and noted that at least 300 people were expected to participate (150 from governments and 150 from civil society). In addition, he said that among the objectives for the Conference was the exchange of experiences on current policies against racial discrimination and racism, the agencies responsible for their application, their beneficiaries, and the budgets allocated, etc., as well as on the establishment of a permanent multilateral body to monitor said policies, with civil society participation.  He said that representatives from various national governmental institutional would attend.
· The consideration of this topic by the Fourth Summit of the Americas, to be held in Mar del Plata in November 2005; by the Conference of the Americas to be held in Brazil in April 2006; and through this Working Group during the 2005-2006 term would be reflected in the related decisions adopted by the OAS General Assembly at its regular session in June 2006.

· One of the essential concerns is governmental inertia in the face of inadequate protection or judicial response in cases related to racism, discrimination, and intolerance that may be brought before our countries’ courts.

· For their part, the delegations made, inter alia, the following comments:

· They noted that Dr. Martins’ visit with U.S. congressional representatives had been a success.  He had spoken to them about the preparations for the Conference of the Americas against Racism and the work of this Group in preparation for a future inter-American convention.

· They inquired about the contents of the questionnaire that would be sent to the member states prior to the Conference of the Americas, in April.

· They asked whether there had been setbacks in the efforts to implement antidiscrimination policies in the Hemisphere.

· They asked for his recommendations on policies and on the inter-American convention.

· Dr. Martins made the following comments, among others:

· The questionnaire was being put together by the Ministry of Foreign Affairs of Brazil and covered the four main topics of the Conference: policies, organs responsible for their execution, beneficiaries, and budget.
· He made clear that the conference would seek to examine openly the efficiency of the member state government policies against racism, discrimination, and intolerance.

· What is important is that the policies and the convention provide for the implementation of affirmative action to ensure access to such benefits as education, health, employment (even within the foreign ministries), justice, etc. 
· He added that civil society has played a fundamental role in this cause.
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	�.	Pursuant to operative paragraph 1 of resolution AG/RES. 2126 (XXXV-O/05).


�.	The creation of the Sub-Commission for the Prevention of Discrimination and the Protection of Minorities following the adoption of the UDHR is indicative of this need.






