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ANNUAL REPORT OF THE ADMINISTRATIVE TRIBUNAL
OF THE ORGANIZATION OF AMERICAN STATES
2005
I.  BACKGROUND
1.
Establishment of the Tribunal

At its first regular session, in San José, Costa Rica, the General Assembly of the Organization of American States (hereinafter “GS/OAS”) adopted resolution AG/RES. 35 (I-O/71)
/ during its ninth plenary session, on April 22, 1971.  It provided as follows:
1. To create the Administrative Tribunal of the Organization of American States (hereinafter the “Tribunal”).
2. To empower the Permanent Council of the Organization of American States (herinafter “PC/OAS”) to adopt the pertinent statutes and constitute the aforesaid tribunal within sixty days from the closing date of the present session, bearing in mind the draft prepared by the General Secretariat (hereinater “GS/OAS”) and any proposals that may be presented by the governments of the member states.
2.
Statute and Rules of Procedure

In compliance with the mandate conferred upon it, as cited in the preceding paragraph, the PC/OAS adopted the Statute of the Administrative Tribunal of the Organization of American States (hereinafter the “Statute”) by resolution CP/RES. 48 (48/71) of July 16, 1971.

On September 16, 1971, the PC/OAS elected the first members of the Tribunal.

Later, on May 1, 1974, at its fourth regular session, in Atlanta, Georgia, the GA/OAS adopted resolution AG/RES. 158 (IV-O/74)
/ which entrusted to the Tribunal the task of preparing a draft amendment of its Statute. The Tribunal complied by preparing the draft, which was approved by the PC/OAS in resolution CP/RES. 142 (158/75).


In October 1979, at its ninth regular session, in La Paz, Bolivia, the General Assembly adopted resolution AG/RES. 414 (IX-O/79), in which it amended Article III, paragraph 3, of the Tribunal Statute. That paragraph confirmed that the length of the term of members of the Tribunal would be six years and stated that they could be reelected only once.

Finally, in 1997, the GA/OAS, meeting in Lima, Peru, approved the amendments to the Statute by resolution AG/RES. 1526 (XXVII-O/97).

Similarly, the Rules of Procedure of the Administrative Tribunal (hereinafter the “Rules of Procedure”) were adopted on October 24, 1975, by its members.  They were amended on November 20, 2000, by resolution No. 340.

3.
Election of the first members of the Tribunal

As indicated in the preceding section, pursuant to the first transitional provision of the Statute,
/ the PC/OAS elected the first members of the Tribunal on September 16, 1971, and determined their respective terms by drawing lots, with the following results:

Principal members
· Mr. Juan Bautista Climent Beltrán (Mexico)
· Dr. Mozart Víctor Russomano (Brazil)
· Dr. Carlos Giambruno (Uruguay)

Alternates
· Dr. Carlos Alberto Pigretti (Argentina)
· Dr. John Luis Antonio Passalacqua (United States)
· Mr. Ronaldo Porta España (Guatemala)
4.
Inauguration of the Tribunal

On January 24, 1972, in a formal ceremony, with the Chair of the PC/OAS presiding, and attended by the other PC/OAS members, the Secretary General, the Assistant Secretary General, high officials of the GS/OAS, members of the Staff Committee, and other special guests, the Tribunal was inaugurated with all its members present.
5.
Jurisdiction of the Tribunal

In accordance with its Statute, the Tribunal is competent to “hear those cases in which members of the staff of the General Secretariat of the Organization of American States allege nonobservance of the conditions established in their respective appointments or contracts or violation of the General Standards for the operation of the General Secretariat or other applicable provisions, including those concerning the Retirement and Pension Plan of the General Secretariat.”3/

It bears noting that the Tribunal’s jurisdiction may be extended “to any inter-American specialized organization of the Organization of American States as defined in the Charter of the Organization, as well as to any interested American intergovernmental organization, in accordance with the terms established by a special agreement to be concluded for the purpose by the Secretary General with each such specialized organization or interested American intergovernmental organization.”
/
On February 18, 1976, a special agreement was signed to extend the jurisdiction of the Tribunal to the Inter-American Institute of Agricultural Sciences (hereinafter “IICA”).
6.
General principles

The Tribunal is an organ of the Organization, and is governed by the following principles and other provisions of its Statute
/:
i. As the supreme organ of the Organization of American States, the General Assembly has the final authority to determine the scope and meaning of its own resolutions as it applies them;
ii. The Tribunal, like all other organs of the Organization, is subordinate to the General Assembly;
iii. The function of the Tribunal is to adjudicate disputes between the Secretary General and the staff members of the General Secretariat arising out of the employment relationship;
iv. Determining the general salary policy for the personnel of the General Secretariat is the exclusive responsibility of the General Assembly, and the General Assembly has not delegated that authority to any other organ;
v. For the adjudication of any disputes involving the personnel of the General Secretariat, the internal legislation of the Organization shall take precedence over general principles of labor law and the laws of any member State; and, within that internal legislation, the Charter is the instrument of the highest legal order, followed by the resolutions of the General Assembly, and then by the resolutions of the Permanent Council, and finally by the norms adopted by the other organs under the Charter - each acting within its respective sphere of competence;
vi. Any decision of an organ subordinate to the General Assembly which violates the basic principles set out in the foregoing provisions is ultra vires and not binding on the Organization, the General Secretariat, its personnel, or the member states.
II.  GENERAL INFORMATION
1.
Composition of the Tribunal

In accordance with Article III of its Statute, the Tribunal is composed of six members, elected by the GA/OAS to serve six-year terms, renewable once.  This rotation enables the GA/OAS to elect one member of the Tribunal each year.


The Tribunal is currently composed of Judges Morton H. Sklar, President (United States), Agustín Gordillo Vice-President (Argentina), Alma Montenegro de Fletcher (Panama), Albert NJ Matthew (Commonwealth of Dominica), José Antonio Arze Aguirre (Bolivia), and Lionel Alain Dupuis (Canada).  

2.
Secretariat of the Tribunal


The SG/OAS, on the basis of the guidelines in Article 4 of the Rules of Procedure, appointed Reinaldo Rodríguez Gallad as Secretary of the Tribunal, effective January 1, 2003.  The Secretary of the Tribunal also serves as the Principal Secretary of Committee in the Office of the Assistant Secretary General.


In addition, the Secretariat of the Tribunal (hereinafter the “Secretariat”) has the services of Mariana Lozza, consultant of the Tribunal. Until November 16, 2005, Angélica María Osorio Villegas served as consultant of the Tribunal.  Also, until November, 2005, the Tribunal had the cooperation of Martha Ramos in the administrative area.

III.  GENERAL ASSEMBLY OF THE OAS
1.
Thirty-fifth regular session

At the Thirty-Fifth Regular Session of the GA/OAS held in Fort Lauderdale, Florida, in June 2005, the Tribunal was represented by its Secretary.

a. Resolutions adopted by the General Assembly

In paragraph 14 of its Resolution AG/RES. 2136 (XXXV-O/05), the GA/OAS decided “to recognize the important activities carried out by the OAS Administrative Tribunal (TRIBAD), underscoring the initiative to maintain ongoing dialogue for cooperation and coordination with the other organs, agencies, and entities of the Organization.”
As regards the Budget of the Tribunal, the GA/OAS approved the following, in accordance with its Resolution AG/res. 2157 (XXXV-O/05):
· Chapter I. 81 E: Secretariat of the Administrative Tribunal 139.1

· Chapter I. 81 G: Sessions of the Administrative Tribunal 45.6

· III General Provisions 1 B. Fees – Maintain the sum of US$150 a day for honoraria paid to members of the following organs and agencies entitled to such payment: Administrative Tribunal, Board of External Auditors, Inter-American Commission on Human Rights, Inter-American Juridical Committee, and Inter-American Court of Human Rights.

b. Election of member of the Tribunal
At its thirty-fifth regular session, the GA/OAS elected Andre M. Surena as a Judge of the Tribunal for the 2006-2011 term.

c.
Presentation of the 2004 annual report
The Annual Report of the Tribunal for 2004 was presented by its Secretary to the General Committee of the Permanent Council.  On that occasion, the Secretary of the Tribunal read out a letter sent by Judge Morton H. Sklar, President of the Tribunal.

The Committee thanked the Tribunal for the timely and appropriate presentation of the Annual Report, and accepted the recommendations set forth in that report.

2.
Thirty-Sixth Regular Session

a) 2005 Annual Report


At its thirty-sixth regular session, , to be held in the Dominican Republic in June 2006, the GA/OAS is expected to give consideration to the observations and recommendations made by the PC/OAS on the present report, in accordance with the provisions of Article 91(f) of the OAS Charter.
b) Election of member of the Tribunal

At its thirty-sixth regular session, the GA/OAS is expected to proceed with the election of a member of the Tribunal, to fill the vacancy that will occur when Judge José Antonio Arze Aguirre (Bolivia) completes his term on the bench.  Judge Arze was elected by the PC/OAS at its regular session held on February 4, 2004, to complete the term of Judge Álvaro Vega Noya (Bolivia). 


For the election of a member of the Tribunal, the plenary GA/OAS must take into account the guidelines contained in Article III.2 of the Statute, which provides:  “Each member must be a national of an OAS member state, but no two members may be nationals of the same member state.  All members shall be experienced lawyers, law professors, or judges by profession and shall serve strictly in their personal capacity.”

Additionally, Article 1 of the Rules of Procedure provides: “The following persons are ineligible to serve as members of the Tribunal: permanent representatives of the member states on the organs, agencies, or entities of the Organization; persons who serve permanently on those bodies in any capacity; staff members of the General Secretariat ... ”

It is also important to note that the member elected at the thirty-sixth regular session of the GA/OAS shall assume his/her duties on January 1, 2007, for a term of six years. 


Lastly, it is essential to note that the procedure for election of a member of the Administrative Tribunal by the General Assembly is provided in Annex II to the Rules of Procedure of the GA/OAS.

IV.  PROCEEDINGS

In addition to the activities described in Chapter III of this report related to the thirty-fifth regular session of the GA/OAS, the Tribunal also carried out the activities summarized below:
1. 53rd regular session


The Tribunal held its 53rd regular session from October 3 to 5, 2005.  For that session, and as agreed at the 52nd session, the Secretariat convened all of its members. 


The following members attended the 53rd regular session:
· Judge Morton H. Sklar, President

· Judge Agustín Gordillo, Vice-President

· Judge Alma Montenegro de Fletcher

· Judge José Antonio Arze Aguirre

The following items were taken up at that session:

· Independence of the Tribunal

· Complaint 283 - Relinda Louisy v. Secretary General

· Amendments to the Rules of Procedure

· Celebration of the 35th anniversary of the Tribunal

· Appointment of the Secretary of the Tribunal

2. Resolutions adopted during the 53rd regular session

a. Resolution 350 (LIII-O/05):  Independence of the Administrative Tribunal

The honorable judges meeting at the 53rd regular session of the Tribunal adopted Resolution 350 (LIII-O/05) at their third working session.  This resolution emphasized the importance of having a structurally and operationally independent Administrative Tribunal.

They urged the Secretary General to ensure that the Tribunal occupies a place and receives a treatment equivalent to the Inter-American Court of Human Rights, insofar as its administrative operations are concerned, and specifically the power of judges to convene candidates for the post of Secretary of the Tribunal, and consequently recommend the appointment of that Secretary to the Secretary General.  Similarly, as an organ subordinate to the GA/OAS, the Tribunal should have the power to execute its budget in accordance with the General Standards to Govern the Operations of the OAS General Secretariat.

It is understood that the decision on the independence of the Tribunal was made in accordance with the Charter of the Organization of American States, the Statute of the Administrative Tribunal approved by the GA/OAS, and the General Standards to Govern the Operations of the OAS General Secretariat.  It is further understood that only an administrative order by the SG/OAS is needed to put the independence of the Tribunal into practice.

The report on the resolution in question is attached.

b. Resolution 351 (LIII-O/05): Request for Correction of Errors in Judgment 151

After receiving a petition requesting the correction of alleged errors and omissions in Judgment 151, filed by Mrs. Relinda Louisy on the basis of Article XI (2) of the Statute, the Tribunal took up Complaint 282.  
The Tribunal found that there were inequities in the process followed. The Tribunal decided to uphold Judgment 151, although it ordered a compensation of US$50,000 to the petitioner in view of the inequities, according the faculties provided to the Tribunal by its Statute, article XI (2)
/.

The report on the resolution in question is attached.

c.
Resolution 352 (LIII-O/05): Celebration of the Tribunal’s 35th Anniversary
In view of the fact that in 2006 the Tribunal will have been in operation for 35 years since it was established, it decided to celebrate its anniversary at OAS headquarters in 2006.

The report on the resolution in question is attached.


d.
Resolution 353 (LIII-O/05): Amendments to the Rules of Procedure of the Administrative Tribunal

Pursuant to Article 60 of its Rules of Procedure, the Administrative decided to amend Article 4 paragraph 1 of its Rules to read as follows:  “The Tribunal shall have a Consultant/Secretary, who shall be selected by the judges of the Tribunal.  Said selection shall be submitted to the Secretary General of the Organization for approval.  With respect to his specific functions, the Secretary shall be responsible to the Tribunal and, when it is not in session, to its President.  In addition, the Tribunal shall  have at its disposal such personnel and services as may be necessary for its functioning, also to be provided to it by the General Secretariat of the Organization.”

The report on the resolution in question is attached.

e.
Resolution 354 (LIII-O/05): Appointment of the Consultant/Secretary of the Administrative Tribunal of the OAS
Taking into account Article 113(b) of the OAS Charter, in addition to the General Standards to Govern the Operations of the General Secretariat, Article V of the Statute of the Tribunal, and Article 4 of its Rules of Procedure, the judges of the Tribunal resolved to request the Secretary General to accept election of the Tribunal’s Secretary/Consultant by the judges of the Tribunal.

The report on that resolution is attached.

3. Visit to the new Secretary General

During their 53rd regular session, the members of the Tribunal had the pleasure to meet Dr. José Miguel Insulza, Secretary General of the OAS. 

In addition to welcoming Dr. Insulza to his new position, the judges also presented to him Resolution 350, “Independence of the Administrative Tribunal.”  The Secretary General expressed his commitment and assurance that the Tribunal would have the necessary independence to perform its functions.

4. Financial situation


In accordance with Article 4 of the Rules of Procedure, in the course of the regular session of the Tribunal, the Secretary reported on the measurable results vis-a-vis the 2005 budget.  In addition, note was taken of the 2006 budget, which appears in Resolution AG/RES. 2157 (XXXV-O/05)

5. Draft amendment to the Rules of Procedure and the Statute of the Tribunal

At its 53rd regular session, the Tribunal referred to the need to amend its Statute and Rules of Procedure.  It was proposed that the reform should be substantive in nature, and take into account the statutes and rules of procedure of administrative tribunals of other international organizations.  The Secretariat was instructed to prepare preliminary draft amendments to the Statute and the Rules of Procedure, for presentation at the Tribunal 54th regular session.

6.
Publications

Under Article 4.3 of the Rules of Procedure, “the Secretary shall be responsible for the publication of a collection of the judgments of the Tribunal, and the compilation and maintenance of other records.”  The Secretariat continued with its editing of Volume IV.

To date, the Tribunal has published the following volumes:

· Volume I: Judgment No. 1 to Judgment No. 56, from 1971 to 1980.
· Volume II: Judgment No. 41 to Judgment No. 87, from 1979 to 1985.
· Volume III: Judgment No. 88 to Judgment No. 113, from 1985 to 1991.

These publications are deposited in the General Secretariat’s Columbus Library and are also available at the offices of the Secretariat of the Administrative Tribunal, located in the Administrative Building, 2nd floor, Office No. 201, and at the web page of the Tribunal.

7. Updating the webpage and the database of the Tribunal


Pursuant to the initiative of the fifty-third session of the Tribunal to continue exchanging information with international administrative tribunals and to strengthen ties with them, the Secretariat asked the Office of Information Technology Services for an estimate of the cost of modifying the search engine for judgments on the Tribunal’s website.  The Tribunal’s existing budget being sufficient to cover that expense, the corresponding funds were assigned to implementation of the project.  The system to be developed for the Tribunal documents search engine will be Triblex, the system used on the ILO website.  It will take between two and three months to be installed.

The database will be linked to the OAS website and that of other international administrative tribunals in order to facilitate immediate transmission of the data available.
8.
Administrative Tribunal Library

With the agreement of the honorable judges, the Secretariat has continued to collect legal essays and publications.  During the period covered by this report, the Tribunal’s Library has received the following additions:
· Democracy in Latin America. Towards a Citizens’ Democracy. United Nations Development Programme.

· There is not Plan B!. Internationale Politik.  The Journal of the German Council on Foreign Relations.

· Rules of Procedure. Administrative Tribunal of the International Monetary Fund. International Monetary Fund. Washington D.C. 2004.

· Statute of the Administrative Tribunal. Report of the Executive Board to the Board of Governors. Resolutions of the Governors. Administrative Tribunal of the International Monetary Fund. International Monetary Fund. Washington D.C. 1994.

· Reports. International Monetary Fund, Administrative Tribunal. Volume I 1994-1999. Washington D.C. 2000.

· Estatuto, Reglamento y Sentencias. Tribunal- BID 30-VI-2005. (Versión en C.D.)

· The Constitution of the European Union. European Public Law Series. Esperia Publications LTD, London. Volume LXIII

· Las Limitaciones del Conocimiento Jurídico. Alejandro Nieto, Agustín Gordillo. Editorial Trotta 2003. 

· Judgment No. 2005-02, Ms. “W”, Applicant v. International Monetary Fund, Respondent, November 17, 2005, Administrative Tribunal of the International Monetary Fund.
9. Reports prepared by the Secretariat
a.
Report of the Tribunal on Article XII of the Statute

At the request of its President, and bearing in mind that the request for review of Judgment 151 gave rise to different interpretations with regard to the procedures stipulated in Article XII of the Statute, the Secretariat prepared a document in which it suggested that said Article be revised.

b.
Study of the issue of the Tribunal’s independence
At the request of the President, the Secretariat prepared a document in which it described the events leading up to the reorganization and restructuring of the GS/OAS, and specially the place of the Tribunal within that structure.  It recounted the different decisions of the Tribunal, the study presented by Deloitte & Touche in 2003, the 2004 Executive Order, the position of the President of the Administrative Tribunal in presenting the Tribunal’s Annual Report for 2004, and the position of the President of the Staff Association on this point.

c.
Legal report on the jurisprudence of the Administrative Tribunals of the OAS, ILO, and UN in the area of external consultant contracts

The President of the Tribunal requested its Secretariat to provide a legal analysis of the jurisprudence of the tribunals of the Organization of American States, the International Labor Organization, and the United Nations in the area of performance contracts or consultant services contracted by these organizations.  

d.
Report on the salary policy of the General Secretariat of the Organization 

The Secretariat of the Tribunal prepared a report on the salary policy of the GS/OAS, and analyzed the system of parity with the United Nations adopted in Resolution AG/RES.1319 (XXV-O/95), and accepted by referendum on July 18, 1995.  It also listed the Organization’s internal standards regulating the powers of the GA/OAS and the GS/OAS in determining the system for remuneration of staff members of the GS/OAS.

10. Periodic reports of the Tribunal

At the initiative of the Secretary of the Tribunal, periodic reports were prepared on the day-to-day activities of the Tribunal.  In 2005, five reports were prepared, under the following listings:  TRIBAD/doc.05/05 from January to February; TRIBAD/doc.06/05 from March to May; TRIBAD/doc.07/05 from June to July; TRIBAD/doc.08/05 from August to September; and TRIBAD/doc.09/05 from October to December. 

In these reports, the Secretariat describes all the activities carried out. Also, reports on the studies or papers prepared at the request of the President and other members of the Tribunal.  In addition, it sends material of interest to the Tribunal, such as circulars from the Staff Association or the Executive Orders of the GS/OAS.  These reports have considerably improved the communication between the judges and the Secretariat of the Tribunal, and ensure that materials and information of interest are circulated.

V.  COOPERATION AND COORDINATION


The Tribunal continues to maintain institutional contact, exchange of information, and assistance with Tribunals of different international organization such as the World Bank, the Inter-American Development Bank, and the International Monetary Fund, and with other organs, entities, and people linked to the activities of the Tribunal and its Secretariat.

1. Meeting with judges and secretaries of administrative tribunals of other international organizations.

On October 3, 2005, as a preliminary celebration of the Administrative Tribunal’s 35th anniversary, a working lunch was held, and attended by Judges Morton H. Sklar, President, Agustín Gordillo, Vice-President, Alma Montenegro de Fletcher, and José Antonio Arze Aguirre, all members of the OAS Tribunal, Andre Surena, judge-elect of the OAS Tribunal, Arnold Zack, Judge of the Administrative Tribunal of the Asian Development Bank, Jackeline Scott, Judge of the Administrative Tribunal of the United Nations, Celia Goldman, Secretary of the Administrative Tribunal of the International Monetary Fund, Hernán Sáenz, Executive Secretary of the Administrative Tribunal Inter-American Development Bank, Enrique Lagos, OAS Legal Advisor, Bill Berenson, Principal Attorney of the OAS, Maritza Struvenberg, Secretary of the Administrative Tribunal of the United Nations, Clara Estrada, President of the OAS Staff Association, Sergio Biondo, Principal Attorney of the OAS, Reinaldo Rodríguez, Secretary of the OAS Tribunal, and Mariana Lozza and Angélica María Osorio Villegas, consultants of the OAS Tribunal. 

The President of the Tribunal invited participants to comment on relevant matters that they were working at their tribunals, on the place occupied by their tribunal within the structure of the international organization they belonged to, and finally on the types of short-term contracts they used whether for consultant services or performance contracts (CPR). 

The participants described some of the most important cases, covering issues such as post abolishment, payment of compensation or benefits, and types of contracts.  In addition, the participants spoke at length about the independence of the Tribunal.  It was clear that this is a matter of vital importance in all the organizations, and each one explained the place of the Tribunal in its organization’s structure, the role of the Secretary, some aspects of the budget, and legal elements that have been used to guarantee this independence.  Finally, the participants shared information on recent cases of hiring personnel through short-term contracts, the increase in this type of contracts in recent years, and the opportunity available to persons working on this type of contract to have access to the jurisdiction of the Administrative Tribunals.

In addition, the President of the Tribunal brought up the subject of the celebration of the Tribunal’s 35th anniversary in 2006, and agreed that Judge Morton H. Sklar would be the Honorary President of that session.

2.
Cooperation by the Secretary of the Tribunal with other organs, agencies, and entities of the OAS

The Secretary of the Tribunal, in addition to his other duties in the Secretariat, has been working, in his capacity as Legal Officer of the Department of Legal Affairs and Services, with the working committees of the Permanent Council, with the Inter-American Committee against Terrorism (CICTE), with the Inter-American Commission of Women (CIM), and with the Justice Studies Center of the Americas.
VI.  CONCLUSIONS AND RECOMMENDATIONS

In conclusion, the Administrative Tribunal of the Organization of American States, within the statutory deadline, and pursuant to Article 91.f of the OAS Charter, hereby submits to the Permanent Council of the Organization this report, covering the activities of the Tribunal during 2005, prepared in accordance with the guidelines established by the General Assembly.
/

The Tribunal also takes the liberty of presenting to the Permanent Council, for its consideration, the following recommendations:
1.
To submit this report to the General Assembly at its thirty-sixth regular session, together with any comments and recommendations the Permanent Council may wish to make, in keeping with Article 38 of the Rules of Procedure of the General Assembly.
2.
To urge the General Secretariat to take due account of Resolutions 350, 351, 352, 353, 354 issued by the Administrative Tribunal at its 53rd regular session, with a view to revising the relevant administrative legal provisions, if necessary. 


In addition, the members of the Administrative Tribunal thank the General Secretariat of the OAS for its cooperation in respect of the activities carried out during the period covered by this report, in particular during the Tribunal’s regular session.
December 2005

ANNEX I

RESOLUTION 350 (LIII-O/05)

INDEPENDENCE OF THE ADMINISTRATIVE TRIBUNAL 

(Approved at the third session held on October 5, 2005)
THE ADMINISTRATIVE TRIBUNAL OF THE ORGANIZATION OF AMERICAN STATES, 

HAVING SEEN: Executive Order 05-03 corr.1, issued by the General Secretariat of the Organization of American States, where under the Administrative Tribunal of the OAS is placed within the Office of Inter-American Law and Programs, Department of Legal Affairs and Services; 

CONSIDERING:

That the Administrative Tribunal was set up by the General Assembly of the Organization of American States to hear disputes arising between the General Secretariat of the Organization of American States and members of its staff; 

That Articles 109 and 113 of the OAS Charter and Articles 4, 8, 12, and 14 of the General Standards to Govern the Operations of the General Secretariat regulate the functions of the Secretary General vis-à-vis the structure of the General Secretariat of the Organization of American States;

That Article V, section 1, of the Statute of the OAS Administrative Tribunal stipulates that the General Secretariat shall provide the Tribunal with the technical and secretariat services necessary for its functioning; 

That the study carried out by Deloitte & Touche under instructions from the OAS General Assembly proposes, inter alia, placing the Administrative Tribunal under the Chief of Staff of the Executive Office of the OAS Assistant Secretary General; 

That the aforesaid Executive Order 05-03 corr. 1 charges the Office of Inter-American Law and Programs, Department of Legal Affairs and Services, with the function of providing the Administrative Tribunal with secretariat services, in accordance with its Statue;  

CONSIDERING AS WELL the financial situation of the Organization of American States, and thereinafter, the benefits that the independence of the Administrative Tribunal will generate to the Regular Fund; and

BEARING IN MIND the statements made by the secretaries and registrars of the administrative tribunals of the Asian Development Bank, the Inter-American Development Bank, the International Monetary Fund, and the United Nations, at the second working session of the LIII Regular Session of the Administrative Tribunal of the Organization of American States, indicating that those tribunals have secured their independence within the structure of those international organizations and have thereby obtained highly positive results; 

RESOLVES:

1.
To note the importance to the Organization of American States of having an Administrative Tribunal that is structurally and functionally independent within the legal framework of the Organization of American States.

2.
To call on the good offices of the Secretary General to ensure that, in the process of reorganizing the General Secretariat of the Organization of American States, the Administrative Tribunal is placed and treated on an equal organizational footing with the Human Rights Inter-American Court, as well as to ensure that the Tribunal has the independent authority to  select its secretary and secretariat, and to prepare and execute its budged  approved by the General Assembly of the Organization of American States.

3.
To communicate this resolution to the Secretary General and to the Assistant of the Secretary General.

ANNEX II

RESOLUTION 351 (LIII-O/05)

REQUEST FOR CORRECTION OF ERRORS IN JUDGMENT 151
(Approved at the third session held on October 5, 2005)
THE ADMINISTRATIVE TRIBUNAL OF THE ORGANIZATION OF AMERICAN STATES,


HAVING received an urgent Petition requesting the correction of alleged omissions and errors in Judgment 151, presented by Relinda Louisy, under Article XI (2) of the Statute of the OAS Administrative Tribunal, in accordance with Article 51 (3) of the Rules of Procedure of the Tribunal; and


IN THE INTERESTS of responding to this urgent request on as expedited and responsive a basis as possible,


Has circulated the Petition to all the Judges of the Tribunal, and has reached the following resolution:

CONSIDERING:


That the OAS Administrative Tribunal held its fifty-second regular session from May 12 to 18, 2004, and considered Complaint 282, Relinda Louisy v. Secretary General of the OAS;


That in Complaint 282, the Tribunal unanimously resolved, in Judgment 151: “1. To dismiss Complainant’s petition in this case. 2. To note all other comments made”;


That the panel, in keeping with Article 2, paragraph 2, of the Rules of Procedure of the Tribunal, was composed of the judges Lionel Alain Dupuis, Agustín Gordillo, and Alma Montenegro de Fletcher;


That, under Article XI, paragraph 2, of the Statute of the Tribunal, “2. Clerical or arithmetical errors in judgments, or errors arising therein from any slip or omission, may be corrected by the Tribunal at any time, either on its own initiative or at that request of one of the parties”; and

TAKING INTO ACCOUNT:


That the Tribunal finds that there were inequities in the procedures followed that within the terms of Article XI (2) of the Statute;


That these inequities did not materially affect the outcome of the case since the complainant did not establish the merits of her claims, even taking these inequities into account,

DECIDES:


That Decision 151 stands as issued, but, considering the finding of inequities that the Tribunal has made, the complainant shall be awarded compensation in the amount of US $50,000.

Let notice be given.

Annex III

RESOLUTION 352 (LIII-O/05)

CELEBRATION OF THE TRIBUNAL’S 35TH ANNIVERSARY
(Approved at the third session held on October 5, 2005)
THE ADMINISTRATIVE TRIBUNAL OF THE ORGANIZATION OF AMERICAN STATES,

CONSIDERING:

That the OAS Administrative Tribunal was set up by the General Assembly at its first regular session, held in San José, Costa Rica, on April 22, 1971, by means of AG/RES 35 (I-O/71);

That on January 29, 1972, a solemn session presided over by the Chair of the Permanent Council undertook the installation of the Administrative Tribunal, in the presence of all its members and of the Permanent Representatives of the OAS member states; and,

That the Administrative Tribunal of the OAS will celebrate 35 years of existence in the year 2006.

RESOLVES:

1.
To convene the celebration of the 35th anniversary of the Administrative Tribunal of the OAS during 2006.

2.
That the aforesaid event shall take place at OAS headquarters and that the Secretariat of the Tribunal shall be instructed, in consultation with its President, to set the date for the celebration. 

3.
That this celebration be held in a manner consistent with the meeting of October 3, 2005, with the secretaries of the Administrative Tribunals of other international organizations, so as to continue the exchange of information among the Tribunals, and ensure their sharing, joint access and wider use in the decision-making process of the jurisprudence of all of the Tribunals.

ANNEX IV

RESOLUTION 353 (LIII-O/05)

AMENDMENTS TO THE RULES OF PROCEDURE

OF THE ADMINISTRATIVE TRIBUNAL
(Approved at the third session held on October 5, 2005)
THE ADMINISTRATIVE TRIBUNAL OF THE ORGANIZATION OF AMERICAN STATES,


CONSIDERING that, in accordance with Article 60 of the Rules of Procedure of the Administrative Tribunal of the OAS, the Tribunal may amend said Rules of Procedure at any of their sessions, with the approval of the majority of the members of the Tribunal; and


BEARING IN MIND that the 53rd Regular Session of the Administrative Tribunal was attended by Judges Morton H. Sklar, President, Agustín Gordillo, Vice-President, Alma Montenegro de Fletcher and José A. Arze Aguirre,

RESOLVES:

1. To approve the following amendments to the Rules of Procedure of the Administrative Tribunal of the OAS:


Article 4, paragraph 1, is amended to read as follows:


Article 4: Tribunal Secretariat

1. The Tribunal shall have a Consultant/Secretariat selected by the Judges of the Tribunal. This selection is to be approved by the Secretary General of the Organization. With respect to his specific functions, the Secretary shall be responsible to the Tribunal and, when it is not in session, to its President. The Tribunal shall also have at its disposal such personnel and services as may be necessary for its functioning, to be provided by the General Secretariat of the Organization.


2.
To request the Secretariat of the Administrative Tribunal of the OAS to publish and circulate the amendments approved.

ANNEX V

RESOLUTION 354 (LIII-O/05)

APPOINTMENT OF THE CONSULTANT/SECRETARY OF THE ADMINISTRATIVE TRIBUNAL OF THE OAS
(Approved at the third session held on October 5, 2005)


THE ADMINISTRATIVE TRIBUNAL OF THE ORGANIZATION OF AMERICAN STATES,


BEARING IN MIND that Article 113, section (b), of the OAS Charter states that it is the function of the Secretary General to “determine the number of officers and employees of the General Secretariat, appoint them, regulate their powers and duties, and fix their remuneration”;


ALSO BEARING IN MIND Articles 4, 8, 12, and 14 of the General Standards to Govern the Operations of the General Secretariat.

CONSIDERING:
That Article V of the Statute of the Administrative Tribunal states that “the General Secretariat shall provide the Administrative Tribunal with the technical and secretariat services necessary for its functioning”;

That Article 4 of the Rules of Procedure of the Administrative Tribunal provides guidelines for the appointment of the Consultant/Secretary of the Administrative Tribunal;

CONSIDERING AS WELL that the present Secretary of the Administrative Tribunal was appointed on January 2, 2003, by the Secretary General of the OAS, with the advice and the recommendation of the Judges of this Tribunal; and


HAVING SEEN the organizational structure of the Administrative Tribunals of the Inter-American Development Bank, the United Nations, the International Monetary Fund, and the Asian Development Bank;

RESOLVES:

1.
To ask the Secretary General, acting within the authority granted to him by the OAS Charter and the General Standards to Govern the Operations of the General Secretariat, and after due consultation with the members of the Administrative Tribunal, agree to having the Consulting/Secretary of the Tribunal selected by the Judges of the Tribunal on a full or part-time bases as the Judges may decide and as the budget permits.

2.
That the Consultant/Secretary will be appointed after the present Secretary of the Tribunal leaves his functions. 

3.
That Miss Mariana Lozza and Ms. Angélica Osorio, who current work for the Tribunal, be continued in that capacity for as long as possible in recognition of the excellent contributions they have made.

4.
That Mr. Reinaldo Rodríguez, the present Secretary, who is also working at the office of the Assistant Secretary General of the OAS, continue to provide assistant and guidance on part-time bases in that capacity to the Secretariat and Judges until his successor is chosen according the new article 4 of the rule of Procedure of this Tribunal.

5.
To present this resolution to the Secretary General, to the Assistant Secretary General and to the Department of Human Resources of the Organization of the American States.

ANNEX VI

1.
Relocation of the Secretariat of the OAS Administrative Tribunal within the structure of the General Secretariat


On December 15, 2005, the OAS Secretary General approved Executive Order No. 05-13, “Restructuring of the General Secretariat,” in which, under the authority granted him in Articles 109 and 113 of the Charter of the Organization of American States and Articles, 4, 8, 12, and 14 of the General Standards to Govern the Operations of the OAS General Secretariat (GS/OAS), he ordered the restructuring of the GS/OAS.  By virtue of this resolution and for better administrative organization purposes, the Secretariat of the OAS Administrative Secretariat is listed in the chapter referring to autonomous and/or decentralized organs, agencies, and entities.  Moreover, the Executive Order provides for the Chief of Staff of the Secretary General acting as liaison between the Secretariat of the Tribunal and the Secretary General.


2.
Compliance with resolution 351 (LIII-O/05) “Request for Correction of Errors in Judgment 151” on the part of the GS/OAS


On December 22, 2005, the OAS Secretary General sent the Secretariat of the Tribunal a note notifying it that it will comply with the order contained in resolution 151 and proceed to pay Ms. Relinda Louisy US$50,000 in compensation for unfair treatment during the procedure followed under Article XI (2) of the Statute.
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�.	Proceedings of the General Assembly, Volume II, p.12.


�.	Proceedings of the General Assembly, Volume I, p.40.


�.	In addition to the transitional provision, the Permanent Council approved the procedures for election of the first members of the OAS Administrative Tribunal (CP/doc.137/71).


�.	Article II.4 of the Statute of the Administrative Tribunal of the OAS.


�.	Article I of the Statute of the Administrative Tribunal of the OAS.


�.	Article XI (2) Statute: “Clerical or arithmetical errors in judgments, or errors arising therein from any slip or omission, may be corrected by the Tribunal at any time, either on its own initiative or at the request of one of the parties.”


�.	The General Assembly, in resolutions AG/RES. 331 (VIII-O/78), AG/RES. 1452 (XXVII-O/97), AG/RES. 1586 (XXVIII-O/98), AG/RES. 1669 (XXIX-O/99), and AG/RES. 1839 (XXXI-O/01), set specific guidelines for the preparation of annual reports by the  organs, agencies, and entities of the Organization. 
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