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OBSERVATIONS FROM COLOMBIA ON THE DRAFT INTER-AMERICAN CONVENTION AGAINST RACISM AND ALL FORMS OF DISCRIMINATION AND INTOLERANCE

1. Prior considerations

1.1
Official position of the Colombian State


Bearing in mind the nature of the matter to be dealt with, the State of Colombia reiterates its official position of support to the drafting of an Inter-American Convention undertaken as of 2000.  The above was based on the need to adapt international legal standards for the purpose of taking into account the new realities of exclusion that are currently being experienced in some of the Hemisphere’s countries to prevent and combat said practices by recognizing, highlighting, and establishing the corresponding legal framework.
1.2
Legal nature of the instrument

The State of Colombia agrees with the legal nature of the instrument chosen as the regulatory source.  Through a multilateral treaty fully binding on the States Parties to it, international obligations that must be enforced imperatively and mandatorily are provided.  It must be pointed out that opting for another legal instrument as the source of international commitments exclusively of a political nature
/ would lead to situations of relative and partial enforcement.

1.3
Limitations of the International Convention on the Elimination of All Forms of Racial Discrimination

For the drafting of the Inter-American Convention, the limitations identified in the provisions of the International Convention on the Elimination of All Forms of Racial Discrimination must be taken into account for the purpose of overcoming these limitations in the inter-American legal instrument.  As a result, the following must be considered:

· The UN Committee on the Elimination of Racial Discrimination has pointed out that the instrument “[…] does not require equality between nationals and aliens, but on the contrary clearly permits their differential treatment,”
/ in contexts where sovereignty and self-determination of the States legitimate this differentiation, in the framework of political rights.  In the other cases, efforts should be made to prevent the determination of the Convention’s active and passive subjects from being based on criteria binding the individual to a specific State
/. It is necessary to specify that the consequences of this conceptual restriction have led to questionings about the degree of protection and liability regarding aliens.  In effect, it has been considered that, due to the character of the international source of the treaties,
/ the subject of these instruments must be global.  Pursuant to the above, the language of the Inter-American Convention must be used carefully to avoid any type of exclusion.
· At the time of drawing up a conceptual definition of discrimination, racism, intolerance
/ and/or related forms, reference to unalterable
/ characteristics that render the concept static should be avoided.  Said characteristics would prevent including the contemporary manifestations of discrimination, which as a rule are unforeseeable and change in line with new realities and inevitably generate exclusion.
· The matter of principles of reciprocity and most-favored-nation clauses should be tackled, especially regarding preferential treatment of nationals from certain States in terms of labor, economic and tax benefits.  It is necessary to reiterate that most of the members of the UN Committee on the Elimination of Racial Discrimination have determined that “all agreements of reciprocity are discriminatory ipso facto […].”
/ despite recognition that said differential treatment is legitimate within the framework of the self-determination of States.

· Allowance must be made for the State’s obligation to take affirmative actions
/ to ensure the development and protection of a certain group or individual in a situation of discrimination,
/ in conformity with the concept of integration, as determined by the UN Committee on the Elimination of Racial Discrimination, aimed at guaranteeing the economic and social development of said subjects while keeping their traditions and cultural characteristics.
· The Inter-American Convention should envisage affirmative actions for the purpose of combating discrimination in the framework of integral policies.  These actions must include the development of legislative and administrative measures to prevent, and protect persons from, all types of discriminatory practices in accordance with the specific realities and needs of each country.
/  This legal development should take place even in those States where discrimination and intolerance are not a potential problem. 

· In the context of strategies to combat terrorism,
/ it is imperative for the States to take measures aimed at preventing the establishment of organizations whose social purpose or implementation activities involve discriminatory practices.  According to the majority of the members of the UN Committee on the Elimination of Racial Discrimination, “all the participants of racist organizations must be punished regardless of the time when the organization was declared illegal,”
/ the above considering that said activities usually come with acts of violence.  This point must be analyzed in the light of the limits to the right to the freedom to associate and meet.

2. Scope
2.1
Racism and Racial Discrimination

Regarding the topic of racism and racial discrimination, we believe that this point was sufficiently well explained by Dr. Fernando Urrea, at the Special Meeting of November 28 and 29, 2005.  Colombia in particular agrees with the proposal of undertaking a census for the purpose of determining differential statistical visibility for the indigenous and Afro-descendant population to avoid the standardization of racial groups and to draw up public policies based on considerations of diversity. 


Regarding this matter, it must be highlighted that the Administrative Department of Statistics of Colombia (Departamento Administrativo de Estadísticas de Colombia—DANE) started up a nationwide population census in the second half of 2005.  In compliance with the strategies provided for in document CONPES 3310 of September 2004, questions were included on self-recognition, ethnic belonging and territoriality to determine the placement, identification, and quantification of the Afro-Colombian population and other ethnic minorities.
/  The partial results
/ of this register shall make it possible to prepare, formulate, and implement measures in accordance with the needs of each population group.

2.2
Current forms and means of discrimination and intolerance

Colombia agrees with Mr. James Goldston, Executive Director of the Open Society Justice Initiative, who indicated, in the framework of the Special Session, that it must be kept in mind that the fight against discrimination is integral and not limited to matters of race.  In the words of the scholar James Boyle, we are facing a “realistic attack” comprised of a series of juridical competitors who are calling for justice by creating a source of international law that would put an end to the exclusion that they have been subject to.

According to the guidelines proposed in the Declarations of Santiago and Durban, it is indispensable to identify the contemporary causes, manifestations and victims of racism, racial discrimination, discrimination, intolerance, and other related forms.  According to the Hemisphere’s geopolitical realities, we would like to highlight the following points:

2.2.1
Forced displacement

The issue of forced displacement could become the subject of discussion in the framework of the project of this Convention.  Regarding the matter, it is important to bear in mind that, in the Hemisphere, Colombia is the country that has the highest number of internally displaced persons.  


It is important to view forced displacement and the subjects of displacement as the victims of contemporary forms of intolerance or discrimination.  In this regard, the Inter-American Court of Human Rights, in the judgments of the Moiwana Community versus Suriname and the Mapiripán Massacre versus Colombia, when interpreting the scope of Article 22 of the American Convention in the light of the Guiding Principles on Internal Displacement and the general comments of the Human Rights Committee, stated that forced displacement essentially involves a situation constituting discrimination.  Regarding the judgment in the Mapiripán case of September 15, 2005, the Court stated:

“177.
Because of the complexity of the phenomenon of internal displacement and the wide range of human rights that it affects or jeopardizes and in view of these circumstances of special weakness, vulnerability and defenselessness in which displaced persons are generally found as the subjects of human rights, their situation can be construed as an individual de facto situation of absence of protection regarding the remaining persons who are in similar situations. […] Said condition is reproduced by cultural prejudices that hamper the integration of displaced persons into society and can lead to impunity regarding violations of human rights committed against them.

178.
Regarding this situation of inequality, it is relevant to recall that there is an indissoluble link between the obligations erga omnes to respect and guarantee human rights and the principle of equality and non-discrimination, which has a jus cogens character and is fundamental for safeguarding human rights not only under international law but also under domestic law and imbues all actions of the State’s authority in all of its manifestations.  In compliance with these obligations, the States must refrain from taking actions that might in any way be aimed, either directly or indirectly, at creating situations of de jure or de facto discrimination, and must adopt as well positive measures to reverse or change discriminatory situations prevailing in their societies, to the detriment of the given group of persons.  This involves the special duty of protection that the State must exercise with respect to third-party actions and practices which, as a result of its tolerance or acquiescence, might create, keep or favor discriminatory situations […].”


On the basis of the above, it is the obligation of States to grant this population preferential treatment and, to do this, adopt positive measures to reverse the effects of their condition of weakness, vulnerability or defenselessness.  The State of Colombia, in compliance with the decisions of the Constitutional Court in judgment T-025 of 2004 and in accordance with the provisions of the National Plan for Attending the Displaced Population (Decree 250 of 2005), are in the process of implementing these affirmative actions related to prevention, humanitarian care for emergencies, and socio-economic recovery in the framework of return and relocation.  Especially in document CONPES 3400 of November 28, 2005, the goals and priorities of budget resources to attend the population that is displaced as a result of violence in Colombia were defined, setting the budget timetable for the distribution of resources that would be aimed at attending this population during 2007–2010.
2.2.2
Migrants, illegal immigrants, and refugees

The consideration above is applicable to migrants, illegal immigrants and persons requesting or enjoying refugee status in the hemisphere’s countries.  Regarding this, the Inter-American Court, in Advisory Opinion 18, stated:
112.
Migrants are generally in a vulnerable situation as subjects of human rights; they are in an individual situation of absence or difference of power with regard to non-migrants (nationals or residents).  This condition of vulnerability has an ideological dimension and occurs in a historical context that is distinct for each State and is maintained by de jure (inequalities between nationals and aliens in the laws) and de facto (structural inequalities) situations. […]
113.
Cultural prejudices about migrants also exist that lead to reproduction of the situation of vulnerability; these include ethnic prejudices, xenophobia and racism, which make it difficult for migrants to integrate into society and lead to their human rights being violated with impunity.

114.
[…] The General Assembly also expressed its concern “at the manifestations of violence, racism, xenophobia and other forms of discrimination and inhuman and degrading treatment against migrants, especially women and children, […]  Based on these considerations, the General Assembly reiterated: the need for all States to protect fully the universally recognized human rights of migrants, especially women and children, regardless of their legal status, and to provide humane treatment, particularly with regard to assistance and protection. […]
/
119.
Consequently, States may not discriminate or tolerate discriminatory situations that prejudice migrants. […]

On this matter, it must be specified that Colombia is party to the Convention Relating to the Status of Refugees signed in Geneva in 1951, adopted by Law 35 of 1951 and the Protocol Relating to the Status of Refugees of January 31, 1967, adopted by Law 65 of 1979.  Likewise, it is signatory to the Cartagena Declaration on Refugees signed on November 22, 1984.  Decree 2450 of 2002 provides for the procedure for determining refugee status, in the framework of the fundamental right to due process of law.  Regarding this point, the Constitutional Court, in judgment T-204 of 2003 asserted that the contentious-administrative proceedings filed against the resolutions whereby the request for granting refugee status is decided:  “[…] do not constitute a suitable legal remedy to guarantee that the person who has been denied this status, in violation of his/her fundamental rights, not be forced to leave the country’s territory and all the more so when, in the country of destination, his/her life and personal integrity are in jeopardy, in which case the action of custody is advisable.”


Likewise, Colombia is party to the International Convention on the Protection of the Rights of All Migrant Workers and Members of their Family adopted on December 18, 1990, ratified by Law 146 of 1994 and ratified on May 24, 1995.  This Convention entered into force internationally on July 1, 2003.  Therefore, the principles and standards enshrined in them can serve as a guide for dealing with this topic.

In consideration of this situation (that of Refugees and Migrants in the Americas), the future Convention should specifically refer to provisions on cheap labor force and other discriminatory labor conditions affecting them.

2.2.3
Socioeconomic discrimination

Likewise, the Convention must envisage provisions on discrimination based on economic capacity or social class.  This notion should be interpreted as follows “[A]ny distinction, exclusion, restriction or preference which is based on any ground such as […] the national or social origin, property, birth or other status, and which has the purpose or effect of nullifying or impairing the recognition, enjoyment or exercise by all persons, on an equal footing, of all rights and freedoms.”
/

The provisions referring to this topic should be aimed at guaranteeing equal access to basic public services, education, health, sources of employment and other forms of generating economic resources.  The above, in the understanding that no state or private institutional constraints based on economic and social conditions shall be envisaged.
· The Constitutional Court in judgment C-459 of 1995 identified basic public services as social security service in health and pensions (in those activities that are directly involved in recognizing and paying this service), public household services, public transportation and education.  According to the domestic and international legal framework, access to these services must be guaranteed on the basis of principles of equality, universality, and social justice.  In the State of Colombia, these conditions are envisaged in Law 142 of 1994, Law 115 of 1994, the CONPES economic documents of 2005, 3403 on family housing subsidy, 3386 on subsidies for household public services, and CONPES social documents of 2005, Nos. 094, 095, and 096 on the distribution of resources to the health and education sector.  Thus, the State is contributing to achieving the United Nations Millennium Development Goals, especially those referring to the elimination of extreme poverty, reducing child mortality, improving maternal health and combating HIV/AIDS, malaria and other diseases.  


For the purpose of counteracting this problem, which is not confined to the State of Colombia, the Convention must tackle it on the basis of a preventive perspective, implemented by means of educational measures.
· On the one hand, the States must pledge, among others, to provide persons living in precarious socioeconomic conditions the opportunity to gain equitable access to basic public services, health, and education to avoid discrimination in school systems, promote greater access to quality education with a practical application in the working world; the latter was one of those identified in the presentation of the expert on Higher Education, Camilo García, at the Working Group session of January 26, 2005.  The Constitutional Court in judgment T-064 of 1993 pointed out that education is: “[…] an instrument to bridge the gap of social inequalities.  Equal opportunity to education implies that everyone shall have the possibility of fulfilling his/her wish to receive an education in keeping with his/her capabilities of achieving a more suitable preparation to reach the goals that every human being seeks to reach in society.  [A]s the State of Colombia is committed to promoting conditions for [equality] to be real and effective, this Court categorically rejects practices concretely leading—whether on purpose or not—to the erection of barriers that, from the start, would render nugatory any equality or social integration or promote discriminations […].” 

2.2.4
Discrimination for sexual orientation

The topic of discrimination for sexual orientation has been presented and supported officially by the delegations of Mexico and Brazil.  Likewise, at the special session of November 28, 2005, the relevance and need for regulation in this matter was developed in the address delivered by Ms. Alejandra Sardá, Regional Coordinator for Latin America and the Caribbean of the International Gay and Lesbian Human Rights Commission (IGLHRC).  Regarding this matter, it is worthwhile to highlight the principles governing the free development of one’s personality and its interpretation by the Constitutional Court in Colombia.
· Articles 5 and 42 of the Political Constitution of Colombia provide that the family is the basic institution of society entitled to State protection.  Furthermore, the right to the free development of personality (Article 16) guarantees all citizens the possibility of looking for personal options for their own lives and manifesting their individual identity; the right to intimacy (Article 15) guarantees a personal space immune to illegitimate interference by third parties, and the right to equality (Article 13) is related to entitlement to benefit from equal treatment without any discrimination whatsoever.
· According to the Constitutional Court, in judgment T-539 of 1994: “These are fundamental rights enshrined in the Constitution and also recognized in international treaties, which guarantee, with regard to homosexuals, fair, respectful and tolerant treatment for them and their condition.”

· Furthermore, Article 13 of Law 115 of 1995 (General Education Act) provides as the goals of all educational levels the development of healthy sexuality fostering knowledge of oneself and the building of a sexual identity in the framework of equality, affection, and respect.  To achieve this goal, Article 14 provides for mandatory sexual education in accordance with the physical, psychic and emotional needs of students, according to their age.  This provision has been supplemented by Agreement 21 of 1998 and Agreement 125 of 2004 of the Bogotá Council providing for the mandatory establishment of the Chair of Human Rights, Duties and Guarantees and the Pedagogy of Reconciliation; Article 3 of the administrative document stipulates that the chair must teach autonomy, personal freedom, individual and collective responsibility, respect for human dignity, cultural and ideological pluralism, tolerance and solidarity.

Furthermore, a wide variety of bills have been submitted to Congress, focusing on two fundamental objectives, namely, the first on the new forms of discrimination, especially as a result of sexual orientation, and the second on the recognition of special specific rights for persons with an inclination that is different from heterosexuality, in terms of property ownership, succession, social security in health and retirement, among others.  Despite the above, these bills have not secured the majority vote required for adoption by the legislature and/or have not met the legal time-limit requirements within legislative bodies and afterwards have been filed.
· In terms of jurisdiction, the topic of sexual orientation has been widely developed in Colombia, especially through rulings by the Constitutional Court.  Regarding this:

· Judgment T 268 of 2000 identifies the jurisprudential line of the Court regarding the right to the free development of personality, the right to equality, and the principle of non-discrimination of homosexuals.  Regarding this:

“Within the framework of personal autonomy, sexual diversity is clearly protected by the Constitution, precisely because the Constitution, without a doubt, aspires to become a legal framework in which “the most diverse forms of human life can coexist.  It should be understood that sexuality is a fundamental domain of human life that involves not only the most intimate and personal sphere of individuals but also pertains to the domain of his/her fundamental liberty and free development of his/her personality, unless there is relevant public interest involved. [...] homosexuals are the holders of all the fundamental rights of the human person and there is no legal cause for excluding them from attitudes of respect, justice and solidarity.  It is recalled that, in Colombia, no person may be marginalized for reasons of sex (Art. 13 C.P.) and that the right to intimacy is protected and safeguarded by our Social Rule of Law (Art. 15 C.P.).”
/
In a later decision, this Court pointed out that “the principle of equality (C.P. Art. 13) is radically opposed, by law, for reasons of a sexual nature, to relegating a minority that does not share the sexual tastes, habits and practices of the majority.  Prejudices, whether involving phobias or not, and false beliefs that have historically been used to anathematize homosexuals do not grant validity to the laws that transform them into objectives of public mockery.”
/  […] “homosexuality is a condition of the human being which involves choosing a life option that is as respectable and valid as any other, in which the subject adopting it is the holder, as any other person, of interests that are legally protected and that cannot be the target of restriction because other persons do not share their specific lifestyle.
/” 
/
· Judgments T-999 of 2000 and C-098 of 1996 regarding the topic of the right to a family and common-law marital union in the framework of homosexual unions stated:

“Some elements have been pointed out […] that can be found in heterosexual marital unions and not in homosexual unions, which are sufficient to hold them as distinct scenarios—in addition to the obvious difference in their composition.  Common-law heterosexual unions, to the extent that they comprise a family, are taken into account by the law for the purpose of guaranteeing their “integral protection” and, especially, taking into account that “women and men” hold identical rights and duties (Political Constitution, Articles 42 and 43), which as the necessary target of protection does not occur in homosexual couples.[…]  Because the scope of the provisions that have been indicated are confined to heterosexual couples, it does not mean, however, that they abridge the constitutional right to freedom of sexual choice.  The law does not prevent, in any way, the establishment of homosexual couples and does not oblige persons to forswear their sexual condition or orientation.  Joint ownership of property is not in itself a prerequisite for exercising this fundamental right.  The fundamental right to freedom of sexual choice prevents the democratic process from having the possibility and legitimacy of imposing or enshrining in the law the sexual option of the majority.”

According to the above, regarding the topic of the social security system in health, the Constitutional Court has reiterated the prohibition of preventing persons with a different sexual orientation from gaining access to it. 

· According to the above, the Colombian Government condemns and reproaches any act of de jure or de facto discrimination and/or exclusion against persons because of their sexual orientation.  In keeping with Article 2 of the Political Constitution, the State, confronted with events of this nature, is vested with direct duties to guarantee and protect rights as manifested in the obligation to prevent, handle, investigate and punish acts of discrimination.
/
2.2.5
Discrimination against persons bearing a stigmatized infectious-contagious condition and/or HIV/AIDS
· We agree with what was expressed by the Brazilian delegation regarding the fact that, on the basis of the principle of progressiveness of human rights, the Inter-American Convention should regulate the topic of discrimination arising from a stigmatized infectious-contagious condition.  This term includes not only HIV/AIDS carriers
/ but also shall permit including possible future variants of the virus, tuberculosis and other diseases. 
Colombia’s legal framework has undertaken a wide variety of affirmative actions in the judiciary and legislature that have recently been consolidated with the issuance of Law 972 of 2005 whereby the State guarantees the supply of drugs, reagents, and medical devices for diagnosing and treating HIV/AIDS and other devastating or catastrophic diseases.

2.2.6
Discrimination because of nationality or religious identity
· One of the forms of discrimination in the hemisphere has been for nationality or religious identity.  In Colombia’s legal system, Article 96 provides for the right to a nationality and Article 19 of the Political Constitution enshrines the right to freedom of religion in the sense that the State of Colombia guarantees equality among different religions and churches.  Regarding this, the Constitutional Court, in judgments T-101 of 1998, T-403 of 1992, T-263 of 1998, has ruled that public services of the State cannot establish specific religious paradigms because this would involve the violation of the right to pluralism, equal opportunity and freedom of religion.
· Despite the above, this modality of discrimination has gone beyond state borders and it is being incorporated into the sphere of the autonomy of the individual will.  Thus, persons of a given nationality and/or religion are prevented from gaining access to credit, financial transactions, re-insurance, and other company activities that contribute to personal and state economic development.
/  It is necessary to realize that this practice does not contribute to meeting the Millennium Goals to 2015, increases rates of poverty, misery and under-employment, reduces the GDP of States and generates discriminatory migratory measures.  Special importance must be given to this point regarding national security policies and the fight against terrorism of the States. 

2.2.6
Discrimination of the elderly adult

Likewise, the future Convention must incorporate provisions referring to discrimination against elderly adults
/ in the States.  According to ECLAC “[...] the process of demographic ageing and the consequent high increase in the elderly population, as well as the negative impacts this population has sustained as a result of adjustment policies and the reduction of public spending in social sectors, have made it imperative to adopt measures aimed at generating institutional mechanisms needed to provide social security and health services to this segment of the population, taking into consideration the specific needs of the age subgroups it is comprised of.”
/

We therefore consider that the Convention must be aimed at providing access to subsidies and other social benefits to guarantee the full enjoyment of the rights of this population subgroup, in conformity with the provisions established by the Human Rights Committee.
/
3.
Final considerations
· Likewise, it is indispensable that the Convention recognize the problem of accumulating factors constituting discrimination and its cross-cutting correlation, to avoid standardization of discriminated groups and/or individuals and identify the measures that need to be taken for the victims.

· It is necessary to recognize that telecommunications and the widespread access to computer technology have contributed to disseminating doctrines of superiority and the eulogy of hate, to encouraging social and/or ethnic cleansing activities, and to maintaining traditional stereotypes of marginalization.  According to the Declaration of Durban, it is imperative for the media to represent the diversity of multicultural society and that, at the same time, they be used to disseminate information that constitutes in itself a fight against discrimination.

· It is also necessary to reckon with mechanisms capable of tackling the new types and causes of discrimination stemming from the changing circumstances of globalization, especially access to Internet and scientific breakthroughs in human genome issues so as to prevent this progress from being used to promote or create racist and/or discriminatory practices. 

4. Follow-up

Regarding follow-up on the expectations of the Inter-American Convention, it is necessary to reckon with an evaluation of the effectiveness of the mechanisms already adopted in the framework of other Inter-American instruments so that the Working Group can evaluate their advantages and drawbacks, with respect to the objective of effectively implementing the regulations of the Convention.
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�.	That is, the Inter-American Declaration.


�.	Committee on the Elimination of Racial Discrimination, Session 7 (135th meeting) in 32, UN Doc. CERD/C/SR. 1325(1973), quoted in Human Rights Quarterly, page 78.


�.	As provided for in Article 1, paragraph 2 of the International Convention on the Elimination of All Forms of Racial Discrimination.


�.	As observed in Colombia’s legal system in Articles 93, 94, 44 and 53 of the Political Constitution.


�.	The scholar Manuel José Cepeda has pointed out that “[…] to discriminate is to cause harm to an individual or group of individuals, as a result of criteria that in reality conceal social and cultural prejudices, for example when unchangeable physical features are taken into account, such as gender or skin color or circumstances beyond the control of the individual, such as national or family origin, or his/her opinions or convictions are expressed in the exercise of constitutionally protected liberties […].” In this same regard, the Constitutional Court, in judgments T-422 of 1992 and C-231 of 1995, has pointed out that discrimination is the event in which, in the face of identical situations, a different juridical or legal treatment is given.  Therefore, the principle of equality is infringed only if the differential treatment of cases is not objectively and reasonably justified. 


�.	Mahalic Drew, Mahalic Joan Gambee. The Limitations of the International Convention on the Elimination of All Forms of Racial Discrimination. Human Rights Quarterly, Vol. 9 No. 1 (February 1987), 74-101. 


�.	Committee on the Elimination of Racial Discrimination, Session 10 (212th meeting) in 127, UN Doc. CERD/c/SR. 289 (1976), quoted from Human Rights Quarterly, page 78.


�.	The Constitutional Court in judgments C-371 of 2000, C-112 of 2000, and C-044 of 2004 has developed the scope of Article 13 of the Political Constitution, pointing out that affirmative actions are “policies and measures aimed at favoring certain persons or groups to eliminate or reduce inequalities of a social, cultural or economic nature affecting them and/or to give greater representativeness to members of an under-represented group, usually a group that has been discriminated.”


�.	Article 2, paragraph 2, International Convention on the Elimination of All Forms of Racial Discrimination.


�.	In the State of Colombia, these measures can be found in Article 13 and transitory Article 55 of the Political Constitution, Law 22 of 1981, Decree 1332 of 1992, Law 70 of 1993, Decree 2313 of 1993, Decree 2374 of 1993, Decree 1374 of 1994, Decree 2314 of 1994, Decree 1745 of 1995, Decree 2248 of 1995, Decree 2249 of 1995, Decree 2344 of 1996, Decree 1627 of 1996, Decree 1122 of 1998, Decree 1320 of 1998, and in document CONPES 3310 of September 20, 2004.


�.	Address delivered by United Nations Secretary-General Kofi Annan, at the Closing Plenary of the Madrid International Summit on Democracy, Terrorism and Security, March 10, 2005. http://www.un.org/News/Press/docs/2005/sgsm9757.doc.htm


�.	Committee on the Elimination of Racial Discrimination, Session 10 (205th meeting) in 127, UN Doc. CERD/c/SR. 205 (1978), quoted in Mahalic, Drew and Mahalic Joan. Human Rights Quarterly.


�.	http://www.dane.gov.co/dane_censo/pdf/forcensal.pdf. The census questionnaire includes the following questions on self-identification: “33. On the basis of your culture, people or physical features, are you or do you identify yourself as: 1. Indigenous? 1.1 What people do you belong to? 2. Rom?[sic] 3. Raizal (largely English-speaking black population) of the San Andrés and Providencia Archipelago? 4. Palenquero from San Basilio 5. Black, mulatto, Afro-Colombian or Afro-descendant? 6. None of the above? 34. Do you speak… the LANGUAGE of your people? 1. Yes 2. No.”


�.	www.dane.gov.co/comunicados/ cp_asi-va-el-censo_13oct05.doc. According DANE’s Press Office, preliminary data indicated the following: “a. The Afro-Colombian population is an older population. b. The indigenous population has a higher mortality rate than the Afro-Colombian population. c. Life expectancy of the indigenous population is much lower that that of the Afro-Colombian population. d. The proportion of the school age population (5 to 19 years of age) is higher among the indigenous people than among the Afro-Colombians.” 


�	United Nations General Assembly, Resolution A/RES/54/166 on “Protection of migrants” of 24 February 2000, quoted in Advisory Opinion 18/03.


�.	UN, Human Rights Committee, General Comment 18, paragraph 7.


�.	Constitutional Court. Judgment T-539 of 1994.


�.	Constitutional Court. Judgment C-098 of 1996.


�.	Constitutional Court. Judgment T-101 of 1998. 


�.	Judgments T-539 of 1994, T-569 of 1994, C-481 of 1998, T-101 of 1998, T-268 of 2000, T-1496 of 2000, C-814 of 2001, C-373 of 2002 ruled similarly.  These considerations have been extended to the requirements for access to public and private office, disciplinary regulations of entities, and the structure of police force in judgments C-373 of 2002, T-097 of 1994, T-037 of 1995 and C-501 of 1999. 


�.	Regarding this, the PROFAMILIA entity is promoting a public health campaign called “Promoting sexual rights and preventing STI and HIV/AIDS among man having sex with men.”  The Office of the People’s Human Rights Ombudsman, along with a wide variety of nongovernmental organizations representing the rights of homosexual and transsexual persons, is conducting discussions about the topic of anti-discrimination aimed at drawing up legal, political, and pedagogical proposals, among others, about this issue.  Likewise, at present, the Attorney General’s Office is conducting a series of criminal investigations on the murder of transvestites in different parts of the country.


�.	According to UNAIDS, in Latin America there are close to 3 million persons carrying the virus.


�.	That is, the regulations of the U.S. Treasury, Office of Foreign Assets Control, provide that the affiliates, subsidiaries and branches of U.S. foreign firms in Colombia, Colombian firms with majority U.S. shareholding, U.S. natural persons and in some cases foreigners marketing U.S. assets must observe the following procedures in their business relations:  (i) the obligation to fully identify the nationality of their customers (natural persons and legal entities), (ii) identify whether the potential customer is a national of one of the States that are currently being sanctioned economically and commercially by the United States (such as embargos) or States that are a threat to domestic and international security; (iii) if affirmative, proceed to forbid business under penalty of application of the federal sanctions stemming from the forbidden transactions.  Regarding this, although this measure is highly effective for money laundering, its side effects have been detrimental to the natural persons of those States (Cubans, North Koreans, Iraqis, Iranians, Syrians, etc.) that attempt to do licit business outside their countries of origin. http://www.treas.gov/offices/enforcement/ofac/.


�.	Understood by the United Nations as that population group comprised of persons over 60 years of age.  The affirmative actions developed in the Convention should be in conformity with the 1991 UN Principles for Older Persons and the 1992 UN program to change the stereotype of old age and create “a society for all ages” where attitudes, policies, and practices at all levels and in all sectors enable persons to grow old with security and dignity so that they can continue participating in their societies as citizens with full rights and contribute to, and benefit from, development.


�.	http://www.eclac.cl/publicaciones/Poblacion/6/LCL1656PE/lcl1656p.pdf


�.	Human Rights Committee, case of Schmitz-de-Jong versus the Netherlands, paragraph 7.2 (2001).





