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PROGRESS REPORT ON THE DELIBERATIONS OF THE Working Group to Prepare
a Draft Inter-American Convention against Racism and All Forms
of Discrimination and Intolerance
(Note from the Permanent Mission of Brazil)

Permanent Mission of brazil to the oas
2600 Virginia Avenue, N.W., Suite 412
Washington, D.C. 20037
Washington, D.C., March 3, 2006
No. 067

Excellency: 


I have the honor to address Your Excellency to submit herewith to the Permanent Council of the Organization of American States, for consideration, the Progress Report on the Deliberations of the Working Group to Prepare the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.

As you know, the Brazil-sponsored draft resolution establishing the aforementioned Working Group was adopted by the OAS General Assembly in Fort Lauderdale in June 2005.  This report, a little over seven months from the adoption of AG/RES. 2126, is intended to give the Council a brief analysis of progress made to date by the Working Group.

Accordingly, I would greatly appreciate your kind assistance in placing this matter on the agenda for the next meeting of the Permanent Council, scheduled for March 9.

Accept, Excellency, the renewed assurances of my highest consideration. 


Osmar Chohfi

Ambassador

Permanent Representative of Brazil to the OAS
Her Excellency
Ambassador Sonia Merlyn Johnny
Chair of the Permanent Council
Permanent Representative of Saint Lucia to the OAS
Washington, D.C.
Permanent Council of the Organization of American States
February 10, 2006
Statement by Ambassador Osmar Chohfi, Permanent Representative of Brazil
Mr. Council Chair:

The Brazilian Government believes that promoting equality and eliminating racism, discrimination, and intolerance are essential to the exercise of human rights and to strengthening democracy and the rule of law in the Hemisphere.  In Brazil’s opinion, expressions of racism, discrimination, and intolerance, disseminated to varying degrees throughout the region, aggravate the problems of poverty, marginalization, and social exclusion of individuals, groups, and communities.

With these concerns in mind, the Brazilian Government decided in 2000 to launch a diplomatic initiative at the OAS to draft an advanced inter-American legal instrument promoting racial equality and fighting all forms of discrimination.

In June 2005, at the OAS General Assembly session in Fort Lauderdale, a broad consensus reached on the subject led to the adoption of the Brazil-sponsored draft resolution establishing the Working Group to Prepare the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.  This Working Group was formed in response to the view of the overwhelming majority of OAS member states that the Hemisphere lacked a legal instrument capable of strengthening the fight to eradicate racist and discriminatory practices and of promoting the integration of members of groups that were subject to marginalization and discrimination, including persons of African descent, indigenous persons, and migrant workers and their families.

A little over seven months from the adoption of AG/RES. 2126, I believe it is appropriate that I, as Permanent Representative of the Brazilian Mission to the OAS, give the Council a brief analysis of progress made to date by the Working Group.

On August 11 of last year, the Committee on Juridical and Political Affairs elected Counselor Silvio Albuquerque, one of my colleagues in the Brazilian Mission, as Chair of the Group.  His election reflected recognition of long-standing efforts, coordinated by the Brazilian Mission, with the invaluable support of various delegations, to build a solid consensus around the proposal.

The first meeting of the Working Group took place on September 23, 2005.  Since then, regular working meetings have been held on October 6 and 25, November 3 and 17, December 8, January 19, and February 10.  On November 28 and 29 of last year, the Group held an important special meeting attended by experts from the United Nations and the academic world and by representatives of civil society organizations and several member states.

The general opinion on the outcome of this special meeting was that it made a significant contribution to greater understanding of the specifics and the gravity of the racism and discrimination problem in the Americas.  More important than the diagnostic assessment of the problem, however, was the series of recommendations by various participants on ways in which the future inter-American convention could effectively contribute to overcoming discrimination and intolerance.  Salient among the recommendations were:
a.
The importance of educational policies for protecting human rights in general and, specifically, for dealing with manifestations of racism, discrimination, and intolerance;
b.
The need for states to criminalize and punish hate crimes (those motivated by the victim’s race, ethnicity, religion, or sexual orientation);
c.
The importance of dealing in the Convention with multiple or aggravated manifestations of discrimination, involving combinations of factors such as race, ethnicity, gender, immigration status, and sexual orientation;
d.
Prohibiting the dissemination or availability, by way of computer systems or Internet communications, of any racist or discriminatory material;
e.
Punishing religiously-motivated violence against Jews, Christians, Muslims, or members of any other religious community, including adherents to African-based religions.
f.
Prohibiting repressive police measures, commonly known as “racial profiling,” adopted ostensibly for reasons of public safety or protection, but motivated by stereotypes as to race, color, ethnicity, language, ethnic origin, religion, nationality or place of birth, or a combination of these factors, and not by objective suspicions;
g.
The importance of reaffirming in the Convention the legality of affirmative action measures or policies, as provided in paragraph IV of the International Convention on the Elimination of All Forms of Racial Discrimination; and
h.
Establishment of an effective system for monitoring compliance with the Convention, with the Inter-American Commission as its central organ.

In addition to the recommendations by participants in this special meeting, there are the preliminary contributions of the Governments of Argentina, Brazil, Chile, Mexico, and Peru; these are addressed to the Chair of the Working Group, in response to the September 2005 note in which member states were invited to comment on the rights and obligations that should be addressed in the future regional instrument.  I want to take this opportunity to emphasize that it is important that all states provide their preliminary contributions to the Working Group Chair in the near future, to make possible a broad, multifaceted perspective on expectations as to the nature of the future document.
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Lastly, I have the pleasure of announcing a new page on the OAS Website (www.oea.org/racismo) devoted exclusively to receiving opinions, queries, and contributions from civil society, following the procedure adopted during the drafting of the Inter-American Democratic Charter.  This is an important initiative that will increase opportunities for participation by our states’ civil societies in discussing the future Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.

Thank you very much.
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