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The Permanent Mission of the Federative Republic of Brazil to the Organization of American States presents its compliments to the OAS General Secretariat and has the honor to attach hereto a working document prepared by the Brazilian delegation to the Meeting of National Authorities on Trafficking in Persons, to be held from March 14 to 17, 2006, on Isla Margarita, in the Bolivarian Republic of Venezuela, and to request that it be translated into the official languages of the meeting and distributed to the other delegations as an official document.

The Permanent Mission of Brazil avails itself of the opportunity to renew to the General Secretariat the assurances of its highest consideration.

Washington, D.C., March 10, 2006

Meeting of National Authorities on Trafficking in Persons, 

Isla Margarita, Bolivarian Republic of Venezuela, 

March 14 to 17, 2006

TOPIC I – IMPLEMENTATION OF INTERNATIONAL LEGAL INSTRUMENTS ON THE SUBJECT

Working document presented by the delegation of Brazil

With respect to international trafficking in human beings, the Brazilian Government is already party to several international treaties:

· The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children (2000; ratified by Brazil in January 2004), Additional to the United Nations Convention against Transnational Organized Crime; 
· The United Nations Convention on the Elimination of All Forms of Discrimination against Women (1979), ratified by Brazil in 1984;

· The Optional Protocol to the United Nations Convention on the Rights of the Child on the Sale of Children, Child Prostitution, and Child Pornography (1999), ratified in 2004;
· Convention 105 of the International Labour Organization (ILO), on the Abolition of Forced Labour (1957), ratified in 1965;

· Convention 182 of the ILO, on the Worst Forms of Child Labour (1999), ratified by Brazil in 2000;

· The Inter-American Convention on International Traffic in Minors (1994), ratified in 1997;

· The Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women (1994), ratified by Brazil in 1995. 

The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children (Palermo Protocol), Additional to the United Nations Convention against Transnational Organized Crime, one of the major international instruments addressing the subject, was adopted into Brazilian law by Decree No. 5,017 of March 12, 2004.

In addition to the adoption of the Palermo Protocol into the Brazilian legal system, certain important background information has also influenced reforms to Brazilian criminal law concerning trafficking in persons. They are:

· The Study on Trafficking in Women, Children, and Adolescents for Purposes of Sexual Exploitation (PESTRAF), conducted in 2002, which mapped 241 routes of domestic and international traffic in Brazilian children, adolescents, and women

· The final report of the Joint Parliamentary Investigatory Commission (CPMI) of the National Congress, established in 2003, to investigate networks for the sexual exploitation of children and adolescents and related violence in Brazil. In little more than a year, the CPMI visited all regions of the country and held various meetings and hearings to receive testimony from representatives of civil society organizations, the Government, and sexual exploitation defendants and victims. In its final report, the CPMI suggested legislative reforms, evaluated government policies, and recommended measures to the Federal Government.

· The diagnostic study on trafficking in women for purposes of sexual exploitation, based on an inventory of cases, judicial proceedings, and investigations recorded at the Tribunals of Federal Justice and the offices of Federal Police Superintendents in the States of São Paulo, Ceará, Goiás, and Rio de Janeiro, between December 2000 and January 2003. 

Article 231 of the Brazilian Penal Code, until March 2005, when it was amended, defined as a crime solely the international trafficking of women, describing this conduct as “promoting or facilitating the entry, into national territory, of a woman who later practices prostitution therein, or the exit of a woman to practice it abroad.”
This article was rewritten recently, by Act 11,106, of March 28, 2005.  The new wording broadens the definition of the crime to include international trafficking (for purposes of sexual exploitation) of any person, whether man or woman. According to the new wording, international trafficking in persons is now defined as “promoting, arranging, or facilitating the entry, into national territory, of a person who later practices prostitution, or the exit of a person to practice it abroad.”
Act 11,106 also introduced Article 231-A, which defines as a crime the domestic trafficking of persons. According to Article 231-A, domestic trafficking consists of “promoting, arranging, or facilitating, within national territory, the recruitment, transport, transfer, lodging, or sheltering of a person who later practices prostitution.”
With these recent amendments, Brazilian criminal law has come to include men and transgendered persons (transvestites and transsexuals) as possible victims of trafficking.  The inclusion of domestic trafficking as a crime constitutes an important means of fighting the sexual exploitation found in tourist areas, also known as sex tourism.  Many trafficking victims are taken from cities of the interior to the capitals, where they are sexually exploited by foreign or Brazilian tourists.  Usually, they are transported by land; this calls for the involvement of highway police, who monitor roads and nearby areas, and state police, who have authority to investigate domestic trafficking.  The investigation of this crime is also broadened, since international trafficking is usually preceded by domestic trafficking.
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