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FIRST GROUP:  ORGANS, AGENCIES, AND ENTITIES OF THE ORGANIZATION

Report of the Inter-American Commission on Human Rights (IACHR) and the Rapporteurship on Migrant Workers and Their Families

Report of the Rapporteurship on Migrant Workers and Their Families
of the Inter-American Commission on Human Rights (IACHR)

Presentation by Dr. Freddy Gutiérrez Trejo,
Commissioner and Special Rapporteur on Migrant Workers and
Their Families of the Inter-American Commission on Human Rights (IACHR)


Mr. Chairman of the Committee on Juridical and Political Affairs (CAJP) of the Organization of American States, distinguished Ambassadors and Permanent Representatives, ladies and gentlemen:


On this occasion, I am addressing you to present a brief summary of the work carried out this past year by the Special Rapporteurship on Migrant Workers and Their Families of the Inter-American Commission on Human Rights (IACHR) in support of the Inter-American Program for the Promotion of the Human Rights of Migrants.  Furthermore, I shall briefly describe the difficulties in planning future activities being encountered by the Rapporteurship because of the lack of funding.  Finally I shall outline the activities that the Rapporteurship could carry out this year to secure funding for its functioning.

It is important to point out that, since its establishment, the Rapporteurship has been apprised of the troubling situation undermining the human rights of migrant workers and their families.  By means of human rights violation reports that are received, country visits, and special hearings to address situations being faced by migrant workers and their families, the Rapporteurship has identified a series of recurring problems involving discriminatory actions of all kinds, especially in connection with labor rights and the absence of minimum guarantees of due process of law.  Furthermore, this past year, the Rapporteurship has received a growing number of warnings regarding the situation of victims of the trafficking in persons, who are oftentimes in situations of domestic labor, sexual exploitation, and forced labor. 


In pursuance of its mandate and in response to the tasks entrusted to the Commission through its Rapporteurship by means of the Inter-American Program adopted by the General Assembly in Resolution AG/RES. 2141 (XXXV-O/05), in 2005 the Special Rapporteurship on Migrant Workers continued its work of promoting and protecting the human rights of migrant workers and their families.


The Inter-American Program instructed the Inter-American Commission, through its Rapporteurship:

1. To develop actions to promote the Inter-American Human Rights System with emphasis on the human rights of migrants and their families, including the use of the Commission’s web page for this purpose.

2. To facilitate the exchange of information and technical assistance in human rights and migration legislation with state bodies, public officials, OAS organs, agencies, and entities, multilateral organizations and civil society organizations.

3. To offer training on the guarantees of due process of law in migration procedures and in the use of the Inter-American Human Rights System for organizations that offer free legal assistance programs to migrants and their families.

4. To offer training in consular protection of migrants to public officials of sending, transit and receiving countries, in accordance with the Vienna Convention on Consular Relations, taking into account the information, notification, communication and consular assistance for migrants.


In response to the mandate of promoting the Inter-American System with emphasis on the rights of migrant workers and their families, this past year, the Rapporteurship compiled and distributed a CD containing thematic reports, reports on visits made, and case law of the Inter-American system.

In connection with the work of assessing the condition of migrant workers and their families, the Rapporteurship closely followed the discussions on policies and changes in migrant legislation and control in the region.  The Rapporteurship focused special attention on issues of the utmost importance such as smuggling of migrants and trafficking in persons; the impact of the war on terrorism on immigration controls and on the situation of migrant workers in the region.  We also assessed the impacts of numerous natural disasters in the region–Haiti, southern United States, Central America, and southern Mexico–and their impact on immigration flows, as well as the consequences of unequal development between regions and countries and of certain political and economic crises in the region on immigration.  Furthermore, major developments in immigration affairs in the Southern Cone were monitored, such as the entry into force of the new Immigration Act (No. 25.8719) in Argentina and the enactment of reforms to the Chilean Constitution.

Furthermore, in 2005, through its hearings, the Commission acquired greater knowledge about concrete aspects of the human rights situation of migrant workers and their families.  At the 122nd regular meeting of the IACHR, two hearings were held on migrant topics.  At one of the hearings, the topic of migrants and refugees in Panama was addressed.  At this hearing, the Commissioners insisted on the need to protect foreigners in Panama, whether refugees or migrant workers, taking into account their vulnerability.  Furthermore, a second thematic hearing was held on the situation of migrant workers in the United States of America.  At this hearing, the consequences of the U.S. Supreme Court decision in the 2002 case of Hoffman Plastic Compounds, Inc. v. NLRB, especially its impact on the labor rights of undocumented workers, was presented.  Likewise, at the hearing, the labor conditions of migrant farm workers, especially those in Florida, were discussed.  The organizations requesting the hearing asked IACHR to carry out a field visit to observe these problems on-site. 

At the 123rd regular meeting of October 2005, there were three other thematic hearings where the problems of migrant workers and their families were discussed.  One of the hearings discussed the phenomenon of trafficking in persons in the Americas, highlighting the deficiencies and flaws of the regulatory framework aimed at preventing and punishing this offense.  On this occasion, the Commission urged the States to develop, on the basis of observance of human rights, integral policies and standards aimed at preventing and punishing the trafficking in persons.  Likewise, the IACHR held a second thematic hearing to receive information on the situation of the Haitian and Dominican-Haitian communities in the Dominican Republic.  Finally, the Commission was informed about the situation of migrants working as employees and domestic workers of diplomats and staff of international organizations, especially with regard to their legal defenseless because of the improper use of the immunity of their employers.


Furthermore, the Rapporteurship has continued its work of collaborating and examining petitions and requests for precautionary measures received by the Commission in connection with migrant workers.  In this respect, it should be pointed out that, in 2005, the Inter-American Court of Human Rights issued two judgments regarding the topic of migrants in the cases of the girls Dilcia Yean and Violeta Bosico, in which the Commission requested, in its proceedings, that the Court declare a violation of the rights to recognition as a person before the law, to judicial guarantees, of the child, to a nationality, to equal protection of the law and to judicial protection and, in the case of Acosta Calderón where the ruling refers to the right to information about consular protection and right to judicial guarantees.


The Commission adopted two reports of admissibility, one regarding the petition of Elías Gattass Sahih, where it was determined that the events alleged could constitute a violation of personal liberty, the right to a fair trial, the right to freedom of movement and residence, and the right to judicial protection along with the obligation to respect and guarantee rights and the duty to adopt domestic legal effects, and the other with respect to a complaint filed for the benefit of Mr. Nelson Iván Serrano Sáenz, where the Commission determined that the events alleged could constitute a violation of the rights to personal integrity, to personal liberty, to a fair trial and due process of law, to nationality, to freedom of movement and residence, and the right to judicial guarantees and judicial protection as provided for in Articles 5, 7, 8, 20, 22, and 25 of the American Convention, along with the general obligations of the State to respect and guarantee the above-mentioned rights and to adopt such domestic legislative provisions as may be necessary to give effect to them, as provided for in Articles 1(1) and 2 of the above-mentioned instrument.


Likewise, the Commission ruled that the petition called “Operation Gatekeeper” was inadmissible because of the failure to exhaust domestic remedies.


Furthermore, in August 2005, the Commission issued precautionary measures for the benefit of Andrea Mortlock in the framework of petition P950-05, on the possible deportation of Ms. Mortlock, a 41-year-old Jamaican national who is being held in the Passaic County Jail in Paterson, New Jersey and has had HIV/AIDS since 1989.


Finally, in view of the special interest expressed by various member states, the Rapporteurship decided to address, in its Seventh Annual Report 2005, the problem of the obligation of protection and guarantee of human rights by the States sending migrant workers.  Because of the importance of this topic and since the responsibility of sending States is oftentimes not taken into account for the protection and guarantee of the human rights of migrant workers and their families, the Rapporteurship on Migrant Workers and Their Families felt it was appropriate to deal with this topic.  On the basis of the review, the Rapporteurship observed that migrant workers and their families continue, in many ways, to be dependents of the States of which they are the nationals.  One involves the protection of their right to recognition as a person before the law by the issuance of papers.  Furthermore, in many cases, migrant workers and their families depend on diplomatic and consular representation for the protection and guarantee of their human rights.  These are entities in which the obligation of the sending State with regard to their nationals is maintained and has even greater relevance because of the vulnerability of migrant workers and their families, especially undocumented persons.  The Rapporteurship was able to document that oftentimes the protection or violation of a right depends on the prompt and effective action of the diplomatic or consular representative with respect to State authorities where the migrant worker is being held.  On other occasions, the coordinated action of the sending State is required to draw up policies and actions aimed at protecting the human rights of migrant workers by means of international agreements or the implementation of special programs that meet the needs of their citizens abroad.


In this regard, the Rapporteurship considers that the role of the sending States in the protection and guarantee of the human rights of migrant workers and their families is of the utmost importance.  The Rapporteurship considers that, through their consular representatives and by means of diplomatic action, sending States should take measures that exert a direct impact on the protection and guarantee of the rights of their nationals living abroad.  In general terms, a large part of these actions are confined to international relations and depend on the action of diplomatic and consular representatives, as well as Ministry of Foreign Affairs officials.  Because of this, it is necessary to build up and upgrade the training and skills of Ministry of Foreign Affairs officials and to give the defense of the rights of nationals abroad the importance and priority it merits in the framework of national and international policies of the State.  Furthermore, in general, the Rapporteurship considers that it is time to highlight as a sound practice the efforts made by some States to broaden the geographical scope of their consular representatives.  Some consular representatives, such as those of Mexico, resort to mobile consulates for the purpose of bringing consular services closer to certain remote communities that are difficult to reach and where their nationals live.  It is important to highlight that the efforts made by a State to help its nationals meet their needs for protection are important. To this extent, the decision to create institutes or mechanisms that can act as a liaison between migrant communities abroad and state bodies is considered to be a sound strategy. 


Regarding the work plan for 2006, the Commission is obliged to report that, since August 2005, the Rapporteurship on Migrant Workers and Their Families does not have any additional funds to carry out its activities.  Unfortunately, despite the interest expressed by the States in various declarations, the Rapporteurship’s work has declined because of the absence of financial support from OAS member states.  In this regard, as it was underscored in the annual report for 2004, various activities that the Rapporteurship needs to develop in the framework of its mandate have been adversely affected by the lack of financial support from the States.  The funds that had made it possible to carry out the Rapporteurship’s activities—a contribution from the OAS general fund, contributions from the Mexican Government and the Ford Foundation—have been used up.  Therefore, to ensure its subsistence, the Rapporteurship needs to receive fresh financial contributions.  It is important to underline that, as a result of its work and the interest expressed by the States and civil society organizations, over the past few years, the Rapporteurship’s volume of work has increased substantially.  The Rapporteurship regrets that the interest expressed by many States and organizations has not led to any concrete financial support.


Despite the Rapporteurship’s pressing financial situation, the Commission is interested in maintaining this Rapporteurship so that it can continue its activities of promoting and protecting the rights of migrant workers and their families.


To conclude, I would like to take advantage of your presence to request your good offices to secure support for the work being done by the Rapporteurship.  To be able to continue its work, the Rapporteurship requires fresh financial contributions from OAS member states.  The contribution of the States to the Rapporteurship’s voluntary fund that was established is vital to promote the Inter-American Program on the Promotion and Protection of the Human Rights of Migrant Workers.  In this regard, it must be pointed out and recalled that it is the States themselves that have instructed the IACHR to carry out specific tasks to be conducted in the framework of this program and that, without financial support, undertaking this important mandate shall be extremely difficult.  In view of this situation, I would like to call upon the ambassadors and representatives present here today to take the necessary steps with their respective governments to highlight the imperative need for the Rapporteurship to receive fresh resources to carry out its work and to implement the above-mentioned Inter-American Program on Promotion and Protection of the Human Rights of Migrant Workers and to continue its activities.

Thank you very much.

Report of the Inter-American Commission of Women (CIM)

Presentation of the Inter-American Commission of Women (CIM) at the
Special Meeting on the Inter-American Program for the Promotion and Protection
of the Human Rights of Migrants, Including Migrant Workers and Their Families

Mr. Chair of the Committee on Juridical and Political Affairs of the Organization of American States, distinguished ambassadors, permanent representatives, ladies and gentlemen:

At the outset, the Inter-American Commission of Women (CIM) would like to express appreciation for the invitation to participate in this meeting of the Committee on Juridical and Political Affairs (CAJP), as well as and its support for the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants.  Migration is not a new topic for the CIM, which, in 1994, presented to the Fourth World Conference on Women, held in Beijing, its Strategic Plan of Action, whose Chapter 10 is “Migration and Women in Areas of Conflict.”  This is a highly complex topic, covering a very wide array of aspects from a migrant’s perspective (the decision to migrate, the migration process, and the consequences thereof), as well as government policies to guarantee mechanisms for the promotion and protection of his human rights.

Turning now specifically to the gender approach, different studies indicate a trend towards the feminization of migration.  According to the Population Division of the Latin American and Caribbean Demographic Centre (CELADE) of the Economic Commission for Latin America and the Caribbean (ECLAC), Latin America is the first region in the world where parity has been reached in the number of men and women migrants.  In 1990, three million of the six million international migrants were women.  The data for 2000 confirms this trend.


In view of this, incorporation of a gender perspective as an analytical tool is of value in implementing the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants.  The Program’s conceptual framework takes this approach, indicating that it “will incorporate a gender perspective as a crosscutting theme.”  Although not specifically stated in the Program, we understand this to mean that all actions taken to implement it will take account of the different needs of men and women migrants.  For example with regard to protection of women’s rights, account must accordingly be taken of their greater vulnerability to the numerous and interrelated violations of their human rights, such as gender-based violence and trafficking in persons.


The Program on Migrants is also in keeping with the mandates of the OAS General Assembly and the Summits of the Americas with regard to the need truly to effect gender mainstreaming in the policies, programs, and projects of the Organization.  We wish to note that, regardless of such efforts as the CIM may make in this area, incorporation of a gender perspective as a crosscutting theme is an effort to be made by EVERYONE, that is, all OAS agencies, organs, and entities.

Turning now to the topic we were asked to report on in this presentation, the CIM has tangentially addressed the topic of migrants through its work on trafficking in persons and gender-based violence.  It has not made further headway owing to lack of resources to implement initiatives in this area.

The Program on Migrants assigns the CIM five specific tasks.  The first is to conduct research on, inter alia, female migration and its impact on family structure, the labor market, and migratory control.  Although, as indicated above, the CIM has neither human nor financial resources to devote to this task, it has made a preliminary search for work done and research conducted by other organizations.  Through such efforts, we have compiled interesting information, which is attached hereto.  We identified research documents prepared and recent international forums conducted on the gender aspect of migrations by organizations such as the Economic Commission for Latin America and the Caribbean (ECLAC), the United Nations International Research and Training Institute for the Advancement of Women (INSTRAW), and the United Nations Commission on the Status of Women (CSW).  We wish to provide the Chair of this Committee with some of the aforementioned documents and consider that they will contribute to the work done by all of us to implement the gender-related objectives of the Inter-American Program on Migrants.

We wish to underscore the importance of instituting efforts to compile data disaggregated by gender, utilizing the indicators proposed in the document “Mujeres migrantes de América Latina y el Caribe: derechos humanos, mitos y duras realidades
,” published by ECLAC, to quantify information and for use in developing policies and programs at the national level.  The CIM suggests that this be implemented in the future if budgetary allocations are made to this end.

With regard to the second task assigned to our organization, to develop policies and programs designed to protect migrant women and their families, the CIM will consider the topic of migrants at its Assembly of Delegates, to be held in October 2006.  We hope that said Assembly will adopt proposals on this topic, which, we expect, will be presented to the OAS General Assembly and to this Committee for incorporation in the Program, in fulfillment of resolution AG/RES. 2141.  All this subject to the availability of human and material resources for such purposes.

The other tasks assigned to the CIM are related to trafficking in persons, one of the most serious violations of the human rights of migrants, which affects women in particular, whether as sexual exploitation, menial work, selling drugs, organ trafficking, or unlawful adoption of children, these being among the most recurrent forms.  The topic was part of the work of the CIM prior to the reorganization of the General Secretariat.  The Coordinator to combat trafficking in persons was initially attached to the CIM, but was recently moved to the Trafficking in Persons Section of the OAS Secretariat for Multidimensional Security.  This does not mean that the CIM no longer addresses the topic, but rather that, in the future, it will coordinate activities with the Trafficking in Persons Section based on mandates already received from the OAS General Assembly and such mandates as the CIM’s Assembly of Delegates may adopt. 

In conclusion, we wish to underscore that migration opens a door to opportunity but has also been shown to be an open door to misfortune.  The CIM wishes to play an active part in the hemispheric effort that the Inter-American Program represents in its objective of protecting the dignity and fundamental human rights of all migrants, men and women, and of promoting their welfare.

Thank you very much.

APPENDIX

Forums and documents on the gender aspect of migration

I.
United Nations Commission on the Status of Women (CSW)

High Level Panel on the Gender Dimensions of International Migration

March 2, 2006 (Panel de Alto Nivel sobre las dimensiones de género de las migraciones)

http://www.un.org/womenwatch/daw/csw/csw50/HighLevelPanel.html
http://www.un.org/News/Press/docs/2006/wom1544.doc.htm

· Documents of interest presented:

Dr. Monica Boyd, “Women in International Migration: The Context of Exit and Entry for Empowerment and Exploitation” (Mujeres en migración internacional: el contexto de salida y entrada para el empoderamiento y la explotación)

Dr. Manuel Orozco, “Gender Remittances: preliminary notes about senders and recipients in Latin America and the Caribbean” (Remesas de género: notas preliminares sobre los que las envían y los que las reciben en América Latina y el Caribe)
II. United Nations International Research and Training Institute for the Advancement of Women (INSTRAW)

International Forum on Remittances, June 28-30, 2005 

http://www.un-instraw.org/en/index.php?option=content&task=view&id=1003&Itemid=121
· Documents/presentations:
Cruzando fronteras:  Remesas, género y desarrollo
http://www.un-instraw.org/en/images/stories/remmitances/documents/cruzando_fronteras.pdf
Sharmi Sobhan, Executive Director Fonkoze USA, “Reaching Women with Remittances in Haiti”

III. Economic Commission for Latin American and the Caribbean (CEPAL):

“Destinatarios y usos de remesas. ¿Una oportunidad para las mujeres salvadoreñas?” Mujer y Desarrollo series, No. 78

http://www.eclac.cl/cgi-bin/getprod.asp?xml=/mujer/noticias/noticias/3/23743/P23743.xml&xsl=/mujer/tpl/p1f.xsl&base=/mujer/tpl/top-bottom.xsl
“Migración internacional, derechos humanos y desarrollo en América Latina y el Caribe. Síntesis y conclusiones”

http://www.eclac.org/publicaciones/Poblacion/3/LCG2303/DGE2303.pdf
Patricia Cortés Castellanos:  “Mujeres migrantes de América Latina y el Caribe: derechos humanos, mitos y duras realidades” (Santiago, Chile:  Regional Population Programme, Latin American and Caribbean Demographic Centre (CELADE), Population Division / United Nations Population Fund, November 2005)

http://www.eclac.org/publicaciones/Poblacion/6/LCL2426P/lcl2426-p.pdf
Other events:
Remittances and rural development - Contribution of the Latin American and Caribbean region to the discussion table during the 27th Session of the Governing Council of the International Fund for Agricultural Development (IFAD), 18-19 February 2004

http://www.ifad.org/events/gc/27/roundtable/pl/index.htm
· Documents/presentations:

Rosemary Vargas-Lundius, Latin American and Caribbean Division of IFAD, “Remittances and Rural Development”
Regional workshop on the use of remittances and profiting from new skills of returned migrants.  Seminar organized by Sin Fronteras, I.A.P., the Fundación Salvadoreña para Proyectos de Desarrollo Social y Económico (FUNSALPRODESE) and the Asociación Salvadoreña de Desarrollo Integral (ASDI).  Held in El Salvador, July 21-22, 2000

http://www.sinfronteras.org.mx/mi.htm
61st Session of the United Nations General Assembly

Preliminary list of items on the agenda for the 61st regular session of the General Assembly (distributed on February 14, 2006)

“(b) Migración Internacional y Desarrollo (resolutions 58/208 of December 23, 2003, 59/241 of December 22, 2004, 60/206 of December 22, 2005, and 60/227 of December 23, 2005)”

Report of the Inter-American Children’s Institute (IIN/OAS)

Report of the Inter-American Children’s Institute (IIN/OAS) on the implementation of the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, including Migrant Workers and Their Families

1. The IIN and the promotion and protection of the human rights of families, children and adolescents:  The Inter-American Children’s Institute (IIN), as the OAS specialized technical body for the promotion and protection of the rights of children and adolescents, is aware that the topic of human rights of families, children, and adolescents affected by the phenomenon of migration is a multifaceted problem, oftentimes compounded by circumstances such as discrimination, exploitation and abuse, trafficking in persons, the international kidnapping of minors, among other topics. 

2. The IIN, the National Children’s Systems and the Program: For the establishment of an institutional intervention with an approach based on the rights of the child and adolescent, the consolidation of national systems for the integral care of children and adolescents
 and the consolidation of mechanisms of action proposed by the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, including Migrant Workers and Their Families (Program), essentially regarding the mandates that have been given to the IIN specifically referring to the inclusion, among its activities, of the particular situation of migrant children who travel without an adult and the protection of children and adolescents who are victims of the trafficking in persons. 

3. Human rights of children and adolescents and their families in the framework of the phenomenon of migration, which can exert a direct impact on the infringement of the human rights of children and adolescents because of the close tie of this problem to the harm done to their life ambitions.  From a systemic perspective, we should consider that the harm brought to the family and essentially its breakdown stemming from the phenomenon of migration undermines the adequate performance of parental roles (nutritional and standard-setting), directly altering the human development of children, especially in evolutionary processes where direct parental relations are highly necessary.  The conditioning factors vary depending on various situations such as the alteration of models of living, the significant absence of one of the parents (as one of the models of family breakdown), the magnitude of the exposure to situations of rights violation, among other points; nevertheless, we should consider that a constant factor is that the dissociation of boys or girls from their natural and cultural spaces for establishing ties has a direct impact on the difficulty of assimilation to establish new models of conduct and socialization (because social uprooting leads directly to the loss of sociocultural references). 

The difficulty of adequate social insertion in a new environment could lead to a decline in the children’s natural capacity to take advantage of the pedagogical contents of the school.  Furthermore, in cases where the parents emigrate, the other members of the nuclear family take up roles that, as a rule, they cannot perform adequately.  Even in a context of poverty or extreme poverty, the phenomenon of migration can promote dropping out of school, leading children and adolescents to becoming engaged in child labor.

As we have indicated very generally, for children and adolescents, the phenomenon of migration may be a cause and generator of situations where rights are violated, and that is why measures must be taken to apply the principle of the best interests of the child, as provided for in Article 3 of the Convention on the Rights of the Child and the effective implementation of the Program in the framework referring to children and adolescents.

4. IIN activities implemented prior to the Program.  Although since the implementation of the Program, the IIN has planned actions for specific compliance with the Program in the framework of its institutional structure, the Institute has developed various activities related to the Program’s implementation, essentially through enforcement of Resolution AG/RES. 2050 (XXXIV - O/04), Combating the Commercial Sexual Exploitation, Smuggling of and Trafficking in Children in the Hemisphere.

In addition to implementing the Project on Child Trafficking, Child Pornography on the Internet and Regulatory Frameworks for MERCOSUR, Bolivia and Chile, which was developed jointly with the U.S. Embassy in Uruguay (Agreement of the year 2004) and the reports stemming from it, which are published on the Institute’s web site,
 the remaining 28 OAS member states were consulted for the purpose of drafting the report that was entrusted to IIN, which was presented to the OAS Permanent Council on December 10, 2004.

Regarding the topic of commercial sexual exploitation, the IIN, in compliance with AG/RES. 1667 (XXXIX-O/99) - "Report to the Secretary General of OAS on the Situation of the Commercial Sexual Exploitation of Children and Adolescents in the Americas," submitted the sixth report to the General Secretariat in May 2005, and at present it is in the process of drafting the seventh report.  

5. The Site for the Coordination of Actions as an instrument to manage the establishment of actions to promote and protect rights in the framework of the phenomenon of migration.  The IIN has developed a Site for the Coordination of Actions for Children and Adolescents (CA Site),
/ which functions on Internet using OAS servers in Washington on a high-security platform. 

In this first phase, this CA Site involves eight countries from Central America and the Caribbean (Belize, Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Nicaragua, and Panama), and among other objectives, it is aimed at contributing to resolving specific situations of trafficking in, smuggling and sexual exploitation of children and adolescents in which more than one State is involved.  The above-mentioned countries have signed cooperation agreements with IIN, and each one of them has designated a counterpart that coordinates the actions of the Site in its country.

The web site address is: www.coordiinacion.oea.org.  At this site, there is a part that is accessible to the public; nevertheless, the information on children and adolescents and the follow-up on each case involve high levels of security.

The IIN coordinates and motivates the use of this tool as a facilitating instrument.  The lead agency for children, the judiciary and the ministry of foreign affairs participate in resolving the cases.

At the Meetings of First Ladies of Central America, Belize, Panama and the Dominican Republic, which are being held annually and where the IIN has acted as facilitator, since 2000 support has been systematically expressed for the development of information systems that facilitate communication and coordination between the bodies of different countries for the implementation of actions that would make it possible to resolve violations of the rights of children who have “migrated alone or with their families.”

6. Activities carried out or to be carried out in the framework of the Program.

Activities carried out

In the framework of the Program, we can point out IIN’s participation through its PRODER Program in the Seminar on the Fight against Trafficking in Persons:  A New Challenge for States (Uruguay, September 2005) convened by the Area of Human Rights Coordination of the Ministry of Education and Culture with the cooperation of the International Organization for Migration (IOM).

The Office of the Director General of IIN attended the Strategic Planning Workshop of the Inter-American Center against Disappearance, Exploitation and Trafficking (CIDETT) (Lima, February 2006) at the invitation of Save the Children Sweden (SCS)—Office of Latin America and the Caribbean.

Activities scheduled for the year 2006

The IIN is co-organizing the Third Latin American Network Conference of Childwatch International, entitled “Childhood and Youth:  Dislocations and Changes” to be held in Mexico City in July 2006.  In the framework of this Conference, IIN shall be in charge, along with SCS, of the forum focusing on the topic of unaccompanied migrant children.  At this forum, the IIN shall be coordinating the activities in the framework of the Program.

In addition, this year the IIN shall be drafting a study on preventive measures and policies regarding the situation of migrant children who travel without an adult.  This study shall draw up lines of management in the framework of IIN’s action in the Inter-American System for the protection of human rights and in the framework of the Program.

7. Recommendations

In the framework of the Second Panel of the Special Meeting (“Dialogue among Participants”), the IIN recommends the following:

Including IIN’s participation as a specialized technical organ of the OAS for regional and subregional activities that include an approach based on the rights of children and adolescents.
Including in the formulation and implementation of national systems for the integral care of children and adolescents the technical services and products developed by IIN, such as the Site for the Coordination of Actions for Children and Adolescents (CA Site).

Promoting the visibility of children and adolescents as a key issue in the phenomenon of migration.

Montevideo, March 7, 2006

Report of the Inter-American Agency for Cooperation and Development (IACD)

Report of the Department of Social Development and Employment of SEDI to the special meeting of the Committee on the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, including Migrant Workers and Their Families”

BACKGROUND

The recently established Department of Social Development and Employment (DSDE/DDSE)
/ of the Executive Secretariat for Integral Development (SEDI) is currently the technical secretariat for the Inter-American Conference of Ministers of Labor, which used to be handled by the Office of Education, Science, and Technology. 


The Inter-American Conference of Ministers of Labor (IACML) is the oldest specialized conference of the OAS.  In fact, the Ministers of Labor of the Hemisphere have been meeting periodically at this Conference since 1963.  It is recognized as the leading hemispheric discussion and policy-formulating forum on priorities and actions to be taken with respect to labor issues.


As the technical secretariat of the IACML, the DSDE’s job is to monitor compliance with the declarations and plans of action adopted at the Conferences. This involves a wide range of tasks and activities.  However, for the purposes of this report, we will focus on two areas: 1) the mandates of the IACML with regard to protection and promotion of the rights of migrant workers; and 2) the Inter-American Labor Administration Network (RIAL), as a cooperation mechanism.

THE MANDATES OF THE IACML WITH REGARD TO PROTECTION AND PROMOTION OF THE RIGHTS OF MIGRANT WORKERS


The Inter-American Conference of Ministers of Labor (IACML) has viewed migrant workers as one of the social groups hardest hit by economic crises and as a sector with special needs. The Conference has focused on such areas as protection of the human rights of migrant workers, legal protection on equal terms to those afforded national workers, promotion of decent work, and the need for access to decent jobs. The importance attached to these matters is reflected in the declarations and plans of action adopted by the ministers, particularly at the past three Conferences.


At the XII Inter-American Conference of Ministers of Labor, held in Ottawa, Canada, in October 2001, the Declaration adopted by the Ministers states:


“We shall strive to improve working conditions for people in all countries of the region, with special attention to those in the informal sector, people belonging to ethnic and religious minorities, and other persons with different experiences and needs including women, youth, older workers, indigenous people, migrant workers, persons with disabilities and persons with HIV/AIDS.”


The Declaration of Ottawa also asserts: “We shall provide migrant workers within our countries with the same legal protections that we provide our nationals in respect of working conditions.”


For its part, the Plan of Action of Ottawa instructed IACML Working Group 2, “Building the Capacity of Labor Ministries” to “focus on the most effective means to implement labor laws and standards and to foster equality of opportunity… as well as to guarantee full compliance with the rights that national laws provide to migrant workers.”


At the XIII Inter-American Conference of Ministers of Labor, held in Salvador, in the state of Bahía, Brazil, in September 2003, the Ministers adopted the Declaration of Salvador, which establishes that member states must take steps to attend to the segments of the population most affected by economic crises, and they add:


“Such steps could include the development of national action plans on decent work, with the assistance of the ILO... and to promote dignified and productive employment among those working in the informal sector, women, adolescents, people with disabilities, persons living with HIV/AIDS, migrants, and ethnic and religious minorities, as well as generating an environment and conditions of work that are healthy and safe.”


The XIV Inter-American Conference of Ministers of Labor, held in Mexico City in September 2005, attached renewed importance to the subject of migrant workers. In particular, the Declaration of Mexico states:


“We reaffirm that all migrants, regardless of their immigration status, should be accorded the full protection of human rights and the full observance of labor laws applicable to them, including the principles and labor rights embodied in the ILO Declaration on Fundamental Principles and Rights at Work.”


At the same time, the Plan of Action of Mexico states:


“Working Group 1 will address the following priority themes, within the framework of the promotion of decent work …Labor rights of migrant workers.”


“Develop activities that promote decent work for migrant workers in the context of the Declaration of Nuevo Leon and in collaboration with the Inter-American Program adopted by the General Assembly in the Resolution AG/RES. 2141 (XXXV-O/05).”


Worth noting is the particular emphasis placed by the Ministers of Labor on the Inter-American Program for the Promotion and Protection of the Human Rights of Migrant Workers. It is also worth mentioning that the IACML activities with respect to migrants are limited to experience –sharing. For that reason, we now present the RIAL proposal.

THE PROPOSAL PUT FORWARD BY THE INTER-AMERICAN LABOR ADMINISTRATION NETWORK (RIAL)

As of the XIV IACML in September 2005, the DSDE has been instructed to promote the establishment of an Inter-American Labor Administration Network (RIAL), construed as an integration mechanism that disseminates knowledge and experience to strengthen and modernize labor administration in the face of challenges posed by globalization. The Network’s specific objectives are:

· Identify and systematically organize the collective experience and knowledge of the hemisphere’s Ministries of Labor.
· Process information on programs and projects of cooperation and technical assistance in an orderly manner, with objective criteria.
· Encourage the countries to exchange information on programs carried out and successful experiences, through cooperation activities that focus on the critical transfer of the various experiences and lessons learned.

· Advise, support, and provide electronic communication among the Ministries of Labor and with international organizations, financing agencies, and representatives of civil society.
· Improve the national ability to define specific needs (in many cases, the region’s Ministries of Labor have problems diagnosing their situation and developing proposals that will enable them to request the necessary technical and financial assistance).

· Strengthen coordination and cooperation with international organizations and cooperation agencies.


Within the RIAL framework and subject to the availability of resources, the DSDE is planning to hold several workshops for the exchange of experiences on topics identified as priorities by the labor ministries of the Hemisphere.  These include:

· Occupational health and security

· Employment  services

· Social protection systems

· Labor rights of migrant workers.


The workshop on “Labor Rights of Migrant Workers” was approved at the IACLM planning meeting in December 2005. On that occasion, the leading Ministries of Labor agreed to include a workshop on this topic in the schedule of activities for 2006. It will be held in Canada toward the end of April, 2006, under the auspices of the Canadian Ministry of Labor. Mexico and Canada expressed particular interest in this workshop, which will discuss experiences with mechanisms for disseminating the labor rights of migrant workers.


The arrangements for this Workshop, which is particularly important in light of the mandates assigned by the ministers of labor at the XIV IACML and by the Heads of State and Government during the Fourth Summit of the Americas, are currently being worked out with IACML officers.

THE DSDE’S CONTRIBUTION TO THE INTER-AMERICAN PROGRAM 

In light of the above, we consider that the Department of Social Development and Employment of SEDI should liaise between the IACHR’s Special Rapporteurship for Migrant Workers and Their Families and the Ministries of Labor of the Hemisphere, gathered in the IACML.

In addition, depending on the availability of funds, the DSDE will organize a workshop on the labor rights of migrant workers in April 2006 in Canada. This workshop should build on the outcomes of the Special Meeting of the Committee on the Inter-American Program.


In particular, the DSDE considers that its contribution to the Program consists of supporting the attainment of specific objectives 1, 2, 3, and 9. These all have to do with experience-sharing, promotion of international cooperation, and effective information-sharing.

Report of the Education and Culture Section, Executive Secretariat for Integral Development/ Department of Education, Culture, Science, and Technology

REPORTS AND PRESENTATIONS OF THE FIRST GROUP AT THE
special meeting on the Inter-American Program for

the Promotion and Protection of the Human Rights of

Migrants, Including Migrant Workers and Their Families

March 16, 2006

Prepared by the Education and Culture Section, Executive Secretariat for Integral Development, Department of Education, Culture, Science, and Technology

Introduction:


Governments around the world have recognized that education is a universal human right and have committed to ensuring that basic education of good quality is available to all citizens (Jomtien 1990, Dakar 2000, Millennium Development Goals). In our region, Heads of State and Government recognize that: “it is essential that quality education is available to all, including girls and women, rural inhabitants, persons with disabilities, indigenous, and persons belonging to minorities”  and have committed “to ensure, by 2010, universal access to and completion of quality primary education for all children and to quality secondary education for at least 75 percent of young people, with increasing graduation rates and lifelong learning opportunities for the general population; and also reaffirming the commitment to eliminate gender disparities in primary and secondary education by 2005.”  (From Third Summit of the Americas Plan of Action).

While advances have been made over the past few decades, considerable challenges remain if countries are to meet the goals of the Third Summit of the Americas.  The Regional Education Indicators Project (PRIE) undertaken in the framework of the Summits of the Americas, led by Mexico and supported by the OAS, the governments of the United States and Mexico, and other entities, is charged with the task of tracking member states’ progress in achieving the Summit goals. Findings from the most recent report published in 2005 indicate that while much progress has been made in expanding coverage in the hemisphere as a whole:

· primary school completion levels that in some cases fall far short of the stated goal which seeks to guarantee this right. In effect, of the 50.5 million young people between 15 and 19 years of age living in 18 Latin American countries with available data, slightly more than 6 million have not been able to finish primary school. Thus, if significantly more effort is not made, in only four countries will 95% of children who have recently attained the age to enter primary school have finished that level by the year 2010. Even in these four cases, special efforts must be made to reach the less privileged.

· It should be noted that in three out of the 18 Latin American countries with available data, expected levels of primary school completion for the year 2010 are far from the goal, since they will not exceed 75%.

· If observed historical trends continue, in countries for which data are available, nearly 8% of the population between five and nine years of age in 2002 will not have finished primary schooling by the year 2010. (PRIE, 2005)


The challenges for achieving the Summit Goals are even greater when we consider education data on the most vulnerable groups including: indigenous peoples, girls in Latin America, boys in the Caribbean, street children, internally displaced persons, migrants.  The 2005 OAS PRIE report indicates:

· Levels of primary education completion also show significant differences which indicate that progress toward achieving this goal will require equity-based education policies. In effect, the social sectors with less probability of being guaranteed these rights are those of low income or populations that are underprivileged in terms of race or ethnic background, or those living in rural areas. It should be noted that gender-related differences are of lesser magnitude both against male and female population. (PRIE, 2005)


Addressing the gaps in terms of access and equity for these marginalized populations, including migrants, will require innovative approaches to the development and delivery of educational services and increased financing in education.

Role of the Department of Education, Culture, Science and Technology: 


The Education and Culture Section of SEDI’s Department of Education, Science and Technology serves as Technical Secretariat for the Meeting of the Ministers of Education, the Inter-American Committee on Education (CIE), and the Inter-American Program on Education for Democratic Values and Practices. In its role as Technical Secretariat, the Education and Culture Section supports the development of consensus among the hemisphere’s ministries of education regarding the priority areas in education on which member countries should focus their policy dialogue and technical cooperation within the context of the OAS. The Technical Secretariat facilitates the exchange of information on policies and  programs through ministerial and CIE meetings, specialized seminars and workshops, technical assistance in specific policy areas, and through  a series of virtual mechanisms that include websites, virtual forums, and videoconferences.

Activities of the Education and Culture Section relevant to GA Res. 2041


GA Resolution 2141 requests that the Office of Education, Science, and Technology:

1. Promote cooperation among educational institutions in different states to facilitate the incorporation of migrant children into schools and promote the exchange and training of teachers working in the field of bilingual and intercultural education.

2. Foster the modernization of curricular standards to introduce standards on job related skills.

3. Include human rights education for migrants and their families within the activities of the Inter-American Program on Education for Democratic Values and Practices.  In particular, consider including education for migrants and their families in the activities of the electronic observatory, organizing discussion forums on the topic, and gathering information on public education programs for migrants in sending, transit, and receiving countries.

4. Consider the possibility of periodically organizing a hemispheric seminar for training public officials in immigration policies and human rights, as well as in the detection of forged documents, with the support and participation of specialists, international organizations, and civil society.


Looking at the agenda and outcomes of the last two meetings of Ministers of Education, (Mexico 2003 and  Trinidad and Tobago 2005), there are three priority areas that relate directly to the issue of protecting the rights of Migrants:  Equity with Quality, Secondary Education and the development of Key and Labor Competencies, and Education for Democratic Citizenship.  


In each of these priority areas, the Office of Education is supporting not only continued political dialogue through the Ministerial and CIE process, but also the execution of a multilateral project. In the area of Equity with Quality, the OAS has been providing technical assistance and funds to support the execution of the Regional Education Indicators Project (PRIE). The objective of PRIE is to generate basic educational indicators that are comparable across the region’s countries. These indicators can help us track member countries progress in reaching the goals of the Summit.  While comparable data available in the region do not at the present time allow specific information on migrants, the reports produced by PRIE (last report 2005) contain basic educational indicators of populations that are most likely to either be migrants or face similar conditions.  (for more specific information see report at http://www.prie.oas.org/espanol/cpo_home.asp).

GA Resolution 2141 requests that the Education and Culture Section promote cooperation among educational institutions in different states to facilitate the incorporation of migrant children into schools.  In order to respond to this request, the Section for Education and Culture proposes to periodically present the results from the PRIE project related to access and equity in our region’s education systems to the Political Bodies of the OAS and that we also continue to disseminate the Project’s findings to educational institutions in the member states. These data can inform policymakers’ decisions regarding specific strategies aimed at targeting marginalized populations, such as migrants. In addition, the office will also explore with the coordinating country (Mexico) and technical partner (UNESCO/OREALC), the possibility of developing more specific educational indicators for Migrant Populations to include in future reports.


The Education and Culture Section is also currently providing limited technical assistance for the execution of a multilateral projects Training Teacher, Equity and Quality and Secondary Education, working with the participating member states and the SEDI Department of Programs and Policies, which administers this multilateral project.


Regarding the commitment of the Inter-American Program on the Rights of Migrants, and in response to other mandates including those contained in the Inter-American Democratic Charter, the Education and Culture Section and the Section for the Promotion of Democratic Values in the Department for the Promotion of Good Governance jointly serve as the Technical Secretariat for the recently launched Inter-American Program on Education for Democratic Values and Practices. This Program is a hemispheric initiative adopted by the Ministers of Education of OAS member states at their IV Meeting in Scarborough, Trinidad and Tobago on August 11th and 12th, 2005.

The main objective of the Program is to promote the development of a democratic culture through education (formal and non-formal) by encouraging research, professional development and educational resources, and information exchange among member states of the OAS. This Program builds on significant efforts in education for democratic citizenship going on within countries throughout the Americas. Ministers requested that among the initial activities of the Program, the Technical Secretariat, with guidance from an advisory board made up experts in the topic, develop a concrete work plan with a budget and benchmarks for the Program.  The Advisory Board has been selected and expects to meet in April in Bogotá, Colombia. The Board includes several renowned experts in the area of human rights education, including a representative from the Inter-American Institute on Human Rights. At the Advisory Board meeting, we will explore with these experts how best we may integrate human rights education for migrants and their families within the activities of the Inter-American Program on Education for Democratic Values and Practices. 


In regard to the last mandate that asks the DECST to: consider the possibility of periodically organizing a hemispheric seminar for training public officials in immigration policies and human rights, as well as in the detection of forged documents, with the support and participation of specialists, international organizations, and civil society, this Department has no previous work experience in this area nor the required expertise to adequately address this mandate.  We therefore suggest to the organizers of the Inter-American Program on Human Rights for Migrants that they may wish to identify another area of the General Secretariat with the requisite expertise and mandate to consider an appropriate response.
Best practices in member states

Many member states that have developed innovative education programs that target vulnerable populations including migrants. One could cite as an example Mexico’s PRONIM (the Program on Primary Education for Migrant Girls and Boys), which is implemented in 15 states of the Republic where there are migratory flows including zones of origin, along the migratory routes, or in the various work destinations receiving migrant agricultural workers. In 2006 the program plans to expand to six more states where flows of agricultural migrant workers are registered.  The PRONIM program integrates various strategies that include research, intervention, and innovations in school management, to ensure access to a basic education with equity and quality for migrants.  The responsible institution is the Secretariat of Public Education of Mexico (SEP).   


Other member states also have ongoing programs to assist students from migrant families to access appropriate educational services.  With appropriate support, the OAS General Secretariat could promote the sharing of experiences in this area among interested member states.

Report of the Summits Department
Excerpt from the communication of the Director of the Summits of the Americas Secretariat to the Chair of CAJP

SG/SAS/061/06

Washington D.C., March 10, 2006

Dear Ambassador Villagrán:

With reference to your letter of February 17, 2006, inviting us to participate in the Special Meeting of the Committee on Juridical and Political Affairs (CAJP) on the Inter-American Program for the Promotion of the Human Rights of Migrants, including Migrant Workers and Their Families, to be held on March 16, 2006 at the headquarters of the Organization of American States (OAS), I regret to inform you that I shall be unable to attend this important event as I will be traveling to Isla Margarita to attend the Meeting of National Authorities on Trafficking in Persons, to be held on March 14-17, 2006, and to provide technical support to member states and civil society at this Meeting.

(See Report attached)

With highest regards,

Luis Alberto Rodríguez

Director

Summits of the Americas Secretariat

Annex

The Summits of the Americas Secretariat and its Director, Dr. Luís Alberto Rodríguez, would like to supplement their letter SG/SAS/061/06 of March 10, 2006 regarding the Special Meeting of the Committee on Juridical and Political Affairs (CAJP) on the Inter-American Program for the Promotion of the Human Rights of Migrants, including Migrant Workers and Their Families, which shall be held on March 16, 2006, at the headquarters of the Organization of American States (OAS).

As you well know, the topic of migrant workers is of special importance in the region, because the Heads of State and Government, since the Second Summit of the Americas, have expressed their concern at growing manifestations of discrimination of which, in many cases, migrant workers are the victims.  Because of this, at the Third Summit (2001), Fourth Summit (2005) and even at the Special Summit held in Monterrey (2004), the leaders of the Americas agreed upon policies to ensure the protection and promotion of their rights. 

At the Fourth Summit of the Americas held in Mar del Plata, Argentina, on November 4-5, 2005, the Heads of State and Government pledged to criminalize the conduct of trafficking in persons, to effectively enforce national laws to tackle trafficking in persons, and to build up the capacity of institutions and the training of technical staff to benefit from better conditions to investigate, pursue and prosecute those responsible, prevent the crime, and protect and assist the victims of this crime.

In this regard, in the Declaration of Mar del Plata, the Heads of State agreed to implement policies by member states to fully protect the human rights of all migrants and to fully observe the labor rights that are applicable regardless of their immigrant status; to implement the International Convention on the Protection of the Rights of All Migrant Workers; to promote decent work for migrant workers in the framework of the Declaration of Nuevo León signed in Monterrey in January 2004 and, along this order of ideas, draw up and adopt policies that promote decent work for migrants in accordance with the Inter-American Program adopted in Resolution AG/RES. 2141 (XXXV-O/05) of the OAS General Assembly.

The Heads of State and Government at Mar del Plata agreed on the importance of reducing illegal migration by cooperation and dialogue between countries and promoting migration processes in accordance with the legal frameworks of each country, for which purpose they pledged to work on reducing the cost and facilitating the transfer of remittances from abroad (a task that the Inter-American Development Bank, IDB, is carrying out), to draw up policies to combat the smuggling of migrants and trafficking in persons, and to draft a cooperation program to discuss best practices on bilateral programs in this matter. 

In the Plan of Action of Mar del Plata, the Presidents and Heads of Government of the region emphasized the need to improve conditions to investigate, pursue, and prosecute those responsible for the smuggling of migrants and trafficking, criminalize the smuggling of migrants and trafficking in persons, protect and help the victims of these crimes, and to build up the capacity of institutions and train technical staff that handle this scourge. 

They also pledged to apply basic standards such as those provided for by the ILO Declaration on the Fundamental Principles and Rights at Work adopted in 1998 and they drew ILO’s attention so that it would provide technical advisory services to the States in this matter. 

Finally, they called for regional cooperation activities to dialogue on the phenomenon of migration, bearing in mind international instruments, an action being carried out within OAS; nevertheless, it would be advisable to designate a technical area so that, apart from the follow-up by the Summits of the Americas Secretariat, it can be in charge of monitoring the actions that are carried out in terms of regional cooperation, somehow providing advisory services to member states with support from the International Organization for Migration and, if possible, implementing technical assistance programs in the region that would ensure the effective implementation of the mandates of the Special Summit of the Americas and the Fourth Summit of the Americas. 

Washington D.C., March 11, 2006

Report of the Department for the Promotion of Democracy (DPD)/Secretariat for Political Affairs

SPECIAL MEETING ON THE INTER-AMERICAN PROGRAM FOR THE

Promotion of the Human Rights of MIGRANTS,

Including Migrant Workers and Their Families

Report of the Department for the Promotion of Democracy

Secretariat for Political Affairs

Washington, D.C., March 16, 2006
Introduction
The relationship between migration and democracy is a topic of growing importance in the Americas, not only from the quantitative standpoint, in view of the region’s ever-increasing migration flows, but also because of the consequences of such flows for the exercise of fundamental political rights, such as citizenship, political representation, and participation in decision-making regarding public affairs.  Therefore, the relationship between migration and democracy is highly distorted at its source as, while the first trend implies that individuals must operate in a new transnational and globalized order, the second continues to confine the effectiveness of their basic freedoms to the territories of states and the sovereignty of countries.
International experience–particularly the European–would seem to demonstrate that political integration processes are prerequisite if such distortion is to be corrected.  However, it is precisely such processes that are taking longest to achieve in the different subregions of the Americas.  It should, however, be noted that the Hemisphere has been making major headway in developing innovative mechanisms, such as the overseas absentee vote, harmonization of migrant legislation, and establishment of binational commissions to address the special problems of such groups, especially in border areas.  Linking political and democratic aspects of migration unquestionably strengthens the Inter-American Program adopted by the member states in resolution AG/RES. 2141 and supplements efforts being made in other areas, such as human rights, security, and economics.
Report on specific activities 2005-2006

Although in 2005, the Department for the Promotion of Democracy (DPD) did not have programs focusing exclusively on migrants, it began to include this topic as a crosscutting theme in some of the institution-building activities carried out by the four offices comprising the Department:  electoral affairs, political parties, legislatures, and political financing.  Implementation of this crosscutting strategy has made it possible to use the DPD’s existing human and financial resources to address some of the demands of member states, without incurring additional cost.  This approach has also allowed the DPD some latitude in gradually expanding its stock of knowledge, methods, and lessons learned in the area of migration and democracy.
In addition, for continuity of the input it is providing to the different working groups of the Committee on Juridical and Political Affairs, the DPD has sought to utilize the four cooperation mechanisms included by the member states in the final text of the Inter-American Program:  
· Comparative studies of legislation on political participation by migrants and overseas absentee voting 

· Technical assistance to election authorities, legislatures, and political parties on topics such as identification, electoral registration, migration legislation, and inclusion of underrepresented sectors in representative bodies

· Training courses for migrants to promote their participation in democratic processes

· Information campaigns in countries of origin, transit, and destination to promote the exercise of political rights by migrants and a dignified adjustment to their new environments

Electoral area
This area has undertaken a process to systematize experiences of electronic voting in the Americas.  Thus far, nine of the 34 countries have adopted this participatory method:  Argentina, Brazil, Canada, Colombia, Honduras, Mexico, Peru, United States, and Venezuela.  Another five countries have introduced some type of provision in their legislation, which, owing to constitutional considerations or legislative procedure, has not yet come into force.  These include:  Bolivia, Dominican Republic, Ecuador, and Nicaragua.  The some 20 remaining countries do not have an overseas absentee voting mechanism.  In the past year, the electoral area has also been compiling information on the challenges posed by instituting an overseas absentee voting system, especially in connection with voter registration, political participation, and logistical and financial costs.

In addition, with regard to technical assistance programs for election authorities, the area has promoted strengthening of the process of identification and electoral registration of citizens abroad.  For example, in the framework of the three inter-American meetings of election authorities for which the DPD has served as technical secretariat, different mechanisms have been discussed to take advantage of the benefits of the new information technologies, and horizontal cooperation among electoral bodies has been promoted to share experiences and promote technology transfer processes in the area of overseas absentee voting.  Lastly, the area continues to develop methods to evaluate the impact of the overseas absentee vote in manuals and other activities of the Electoral Observation Missions of the Organization.
Legislative area

The topic of migration and regional integration has always been an item on the inter-American parliamentary modernization agenda promoted by the DPD, both at the level of national legislatures and in different interparliamentary forums.   In that connection, the members of the Forum of Presidents of the Legislative Bodies of Central America (FOPREL) expressed interest in support from the DPD to address, through its Committee on Political and Electoral Reform, the human rights of migrants.  Similar efforts have been made in Central America and the Caribbean on topics such as terrorism and the fight against corruption, including coordination with organizations such as the United Nations and the Central American Parliament.
Political parties area

The Inter-American Forum on Political Parties is the DPD’s main strategy to promote political party reform and modernization processes.  Among its thematic areas for action is inclusion of sectors of the population historically underrepresented in political life and party structures.  As a result of recommendations of member states, this forum has identified migrants as a group requiring special attention, along with indigenous peoples, women, youth, and communities of African descent.  
The issue was addressed at the first Caribbean Meeting of the Inter-American Forum on Political Parties, held in May 2005, in Montego Bay, Jamaica, and at the meeting on the Central American chapter of this program, held in Santo Domingo, Dominican Republic, in the first week of March 2006.   Together with affirmative action mechanisms that have proven highly effective in increasing the number of leaders from underrepresented sectors in parliaments and political parties, these two meetings served to make training and internal party democracy instruments that assist to ensure the quality and sustainability in the long term of these new forms of representation.
Facilitation of institutionalized spaces for interparty dialogue has proven highly useful in reaching basic consensuses on topics of national interest, such as inclusion.  This experience was of great usefulness in the case of Guatemala, where the DPD serves as technical secretariat of the Permanent Forum on Political Parties and has assisted in establishing interparty networks of women, youth, and indigenous peoples, who defend as a group the protection of their fundamental rights.  This mechanism was proposed by different party leaders of the CARICOM countries and the Dominican Republic to strengthen regional ties and cooperation to address the challenges faced by Haiti after the elections.  In this particular case, the topic of migration was identified by the same players as a priority item on the agenda for possible subregional dialogue.
Political financing area

Based on the mandates of the Third Summit of the Americas and the issuing of the Inter-American Democratic Charter, the DPD has assumed the task of promoting equitable and transparent systems of financing as a priority activity in strengthening representative democracy.  Modern trends in political life, such as the growing cost of election campaigns and extreme mediazation of politics, have tended to make politics a pursuit of elites, limiting opportunities for involvement by vulnerable sectors of the population, such as migrants.  This is the case not only in their countries of origin but also, for obvious reasons, in their places of destination.  However, the unexpected increase in purchasing power of many such communities and their access to new international power circles have revived many migrants’ interest in greater political representation in decisions affecting them.  
In a comparative analysis of campaign and political party financing conducted by the DPD in the 34 countries of the Hemisphere, an updated assessment has been made available to the states on aspects of vital importance, such as trends in the area of prohibition of cash or kind contributions by foreigners to candidates and political parties.  It also provides analysis, from the perspective of the strengthening of democracy, of the risks and potential of financial flows from and the political influence of nationals abroad in regions such as CARICOM and Central America.

Report of the OAS Department of International Legal Affairs/International Law Office

Special Meeting of the Committee on Juridical and Political Affairs on 

the Inter-American Program for the Promotion and Protection of 

the Human Rights of Migrants (Migrant Workers and Their Families)

March 16, 2006

Department of International Legal Affairs

International Law Office

Mr. Chair of the Committee on Juridical and Political Affairs, distinguished representatives, ladies and gentlemen:  

The Inter-American Program for the Promotion and Protection of the Human Rights of Migrants assigns specific important activities to the Department of International Legal Affairs, just as it does to other OAS organs, agencies, and entities.

However, there are two important differences in the functions assigned to this Department. First, unlike other areas of the Organization that are asked to carry out a number of activities, the Program entrusts the Department of International Legal Affairs with a single specific activity–that of compiling and disseminating the current migration legislation of the member states.  Second, unlike the other OAS areas whose functions in connection with the Program are all clearly spelled out therein, the Program assigns the Department a function that is not expressly mentioned in the text, namely, to support and follow up on the Program by providing technical advisory services to the Committee on Juridical and Political Affairs, to which the Program entrusts the organization each year of a Special Meeting of Program Implementers, in order to exchange best practices, information, and new proposals for inclusion in this initiative.

Compilation of Migration Legislation, Policies, and Requirements 
As concerns the direct mandate to the Department, specific objective no. 9 of the program underscores the importance of the “Promotion of a more effective exchange of information on legislation and migration policies” in the member states and in dialogue on this topic within the Organization. This is necessary to raise the awareness of those who deal with the Hemisphere’s laws on migration and to serve as a basis for technical, political, and comparative dialogue in the area.

Along these lines, in its specific activity no. 29, the Program also instructs the Department of International Legal Affairs to “[c]ompile and disseminate” on its Website “current national migration legislation, policies, and requirements” in the member states, for the same purposes.

To fulfill this task, in keeping with the guidelines whereby the member states ask each OAS organ, agency, and entity to identify a specific activity to be implemented over the next year, the Department proposes carrying out this activity in the way in which it was broken down in the mandate itself.  In other words, it would begin with the simple compilation of the migration legislation and then move on to its dissemination. Once that was done, it would continue with the compilation of information on the states’ migration policies and then the collection and dissemination of information on the countries’ migration procedures and requirements.  

With regard to legislation, the Department will set up a Web page specifically designed to disseminate information on migration, beginning with the laws in force in each state. This page will be located under the Public International Law section of the Department’s Web page, at the following URL: www.oas.org/dil/esp/derecho_internacional_publico.htm. A section for each member state will be opened on this page, which will include information presented according to the three phases mentioned above:  first, information on legislation; second, information on migration policies; and last, information on migration procedures and requirements.

In this endeavor, the Department will ask each member state of the Organization for its help in developing, maintaining, and updating the information for its country. Ideally, this undertaking will receive ongoing support from the permanent missions to the OAS and the foreign ministries, as well as assistance from the government bodies responsible for each member states’ migration laws, policies, and requirements. When the Inter-American Program’s Web page on migration is complete, each state will be able to disseminate information through its own Web page under the Department’s page.  

These activities are not covered under the Department’s program-budget for 2006 or 2007.  However, the Department will endeavor to carry all of them out within its financial and personnel resources and will undertake to obtain external funds for any of the activities it cannot implement with current resources.

Support for Program Follow-up and for the CAJP:

With regard to the indirect mandate to the Department of International Legal Affairs, Section VI (Program Follow-up Activities) of the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants requires the organs, agencies, and entities of the OAS to include in their annual reports to the General Assembly, through the Committee on Juridical and Political Affairs of the Permanent Council, a report on actions aimed at implementing the activities listed in the Program.  This is actually the purpose of the first panel of today’s special meeting.  Likewise, the Program invites the member states to report on the specific activities suggested to them, and this is the purpose of the reports that will be presented in the panel discussion following this one.

Moreover, the Program establishes that the Committee on Juridical and Political Affairs should consider convening an annual meeting, like today’s, to be attended by the Program implementers, in order to exchange best practices, information, and new proposals for inclusion in this initiative. This first annual meeting and subsequent ones will also provide an opportunity for the Program implementers and the member states of the Organization to present their inputs on protection of the human rights of migrants.

In addition to the annual special meetings, the CAJP will also convene meetings of experts to review the progress of the Program and submit recommendations on migration to the Summits of the Americas. In their work, these meetings of experts will consider the contributions submitted by the organs, agencies, and entities of the OAS and by the member states, as well as the conclusions of the annual special meetings convened by the CAJP. 

For each of these follow-up activities, the International Law Office of the Department of International Legal Affairs is responsible for providing advisory, legal, and procedural services to the Committee on Juridical and Political Affairs.   This Office is also responsible for supporting the CAJP in its planning, organization, and holding of the annual special meetings held with a view to reporting to the General Assembly, and for supporting the meetings of experts held with a view to reporting to the Summits of the Americas.  This Office pledges to do its utmost to support the CAJP’s follow-up of the Program, as well as all of the Committee’s other functions.

Accordingly, the Department of International Legal Affairs and its International Law Office commit to collaborating fully with the Program for the Promotion and Protection of the Human Rights of Migrants, the institutional actors involved in it, and the member states, both in the compilation and dissemination of information on migration and in the organization of special meetings and meetings of experts within this Committee.

Thank you very much.

Report of the Pan American Health Organization (PAHO)/World Health Organization (WHO)

I. INITIATIVES BY PAHO/WHO FOR THE PROMOTION AND PROTECTION OF THE RIGHT TO THE ENJOYMENT OF THE HIGHEST ATTAINABLE STANDARD OF HEALTH AND OTHER RELATED HUMAN RIGHTS

PAHO, as WHO’s regional office and the OAS organ specializing in health, plays a fundamental role in ensuring the practical implementation, in its member states, of the right to the enjoyment of the highest attainable standard of health
/ (hereinafter referred to as the right to health) and other public health-related human rights, above all through concrete actions of technical collaboration.  PAHO/WHO activities with regard to the right to workers’ health are included in the regional initiative on public health and human rights that is being conducted in coordination with WHO and which involves different areas of the Organization.  This initiative is helping the member states of PAHO/WHO to promote and protect the right to health and other basic rights in the context of mental health, persons with disabilities, the HIV/AIDS virus, elderly persons, indigenous peoples, the creation of smoke-free places, and diseases that are neglected in the context of the most vulnerable groups.

As part of the above-mentioned initiative, in 2000 PAHO/WHO started up various joint activities to promote and protect the human rights and fundamental liberties of the above-mentioned persons, including training workshops, collaboration with regional and international human rights organizations such as IACHR, technical support for the formulation/reform of national legislation and the launching of regional campaigns (“Mental Health and Human Rights:  A New Approach”).

A. Training workshops: a dynamic and effective mechanism

PAHO considers that effective protection of the right to health and other human rights of vulnerable groups such as persons with disabilities, elderly persons, persons with HIV/AIDS, indigenous peoples, etc., must start with education and training among government authorities, human rights ombudsmen, public health professionals, attorneys, law students, users, their families, national and international NGOs and other persons and institutions involved in protecting and promoting health and in setting up public health services.
/ 

To achieve dissemination and training in human rights, PAHO, with the collaboration of WHO and other international organizations such as OAS, is organizing training workshops on human rights in the context of mental health, disabilities, indigenous peoples, and elderly persons, among others.  These workshops are one of PAHO’s strategies not only to promote and protect the human rights of the above-mentioned persons, but also to collaborate technically with the States in drafting/reforming their public health policies, plans, and legislation and, in coordination with national networks, to promote and protect health and other human rights of the most vulnerable groups.  

To date, PAHO has organized 14 training workshops on human rights and fundamental liberties in the context of the above-mentioned groups.  The workshops have been held in Nicaragua, Costa Rica, Paraguay, Brazil, Argentina, Chile, Ecuador, Dominican Republic, Peru, Argentina, Honduras, El Salvador, Panama, Guatemala, Barbados, Grenada, and Antigua and Barbuda.  The participants almost always represent various sectors of government, civil society, private organizations and international agencies such as IACHR (OAS), human rights ombudsmen’s offices, public hospital, ministries of education, ministries of labor, national disability councils, police departments, attorneys, law students, congressmen, judges, organizations of users and their families, nursing associations, associations of public health professionals, journalists, and artists, among others.

Regarding the monitoring of human rights and living conditions in public health institutions, it is important to mention that, in some of the above-mentioned States, the human rights ombudsmen’s offices have begun to implement mechanisms for filing complaints and monitoring human rights by visits to psychiatric hospitals, asylums and others.  In Chile, Honduras, Panama, Belize, Nicaragua, Paraguay, and Guatemala, PAHO has also held training workshops on human rights exclusively for staff working in national psychiatric facilities.

It is important to mention that PAHO is currently member of the ad hoc committee that is discussing and drafting a comprehensive international convention on the protection of the rights and dignity of persons with disabilities.  This Committee is headquartered in the United Nations in New York and is comprised of the member states of the UN, specialized agencies and organizations of persons with disabilities, among others.       

B. Collaboration of PAHO with regional human rights organizations

In February 2001, the IACHR invited PAHO to a general hearing for the purpose of discussing the situation of persons with mental disabilities in the hemisphere in the framework of its 110th regular meeting.  PAHO recommended that the Commission take specific measures to protect the human rights and fundamental liberties of these persons and suggested that the Commission collaborate closely with PAHO to promote general regulations and international standards of human rights to protect persons with mental disabilities.

As part of the collaboration between PAHO and IACHR, the latter includes visits to public health institutions of the region as part of its onsite visits.  For example, in June 2001, the IACHR visited the National Psychiatric Hospital of Panama; this was the first time that the Commission had visited a psychiatric facility, and this established a major precedent in the field of human rights and public health.  Furthermore, IACHR has requested technical opinions from PAHO, mainly to interpret the American Convention and the American Declaration on the Rights and Duties of Man in the light of the international protection standards applicable in public health.  

In 2003, the IACHR requested PAHO a technical opinion regarding the application of international human rights standards to aspects such as the consent to receive medical treatment and physical confinement in psychiatric institutions.  This opinion has been incorporated into the final reports of IACHR on individual cases in which the victims are persons with mental disabilities and could also be used by IACHR as part of the special reports that this organism approves regarding the human rights situation in OAS member states.  Informal technical opinions have also been provided by PAHO to interpret the standards of the American Convention in the light of the international standards followed by PAHO in the area of persons who have HIV/AIDS and their right to receive the respective medication.

Without a doubt, this collaboration between an agency specializing in public health and a regional human rights body such as IACHR establishes a highly important precedent in international law on human rights and public health that is already yielding some results, especially with regard to the reform of mental health services and national policies and legislation, above all in areas such as physical, mental, and sensory disabilities, ageing and HIV/AIDS, among others.  As indicated, IACHR has started using the “precautionary measure” mechanism successfully also in the context of psychiatric hospitals and persons with HIV/AIDS, which means that when the life, personal integrity or other rights of persons committed to psychiatric hospitals or carrying said virus are in danger, state practices—especially regarding conditions of custody in hospitals—could be revised by this body precisely to safeguard these basic rights.
/  

II. SPECIFIC ACTIVITIES TO PROMOTE AND PROTECT THE ENJOYMENT OF THE HIGHEST ATTAINABLE STANDARD OF HEALTH IN THE CONTEXT OF SAFETY AND HYGIENE AT WORK

The activities of the PAHO Workers’ Health Program in connection with migrant workers falls mainly within the framework of every worker’s right to health and to security and hygiene at work in conformity with the international norms and standards such as those provided for by the Universal Declaration of Human Rights (Article 23), the American Declaration of the Rights and Duties of Man (Article XIV), the International Covenant on Economic, Social and Cultural Rights (Article 7) and the Protocol of San Salvador (Article 7).  Basically, the PAHO/WHO activities in this field refer to the participation of PAHO in the Hispanic Forum.

The Hispanic Forum was born as an initiative focusing exclusively on meeting the environmental and occupational health needs of the Hispanic community in the United States.  It is sponsored by various organizations that have forged a strategic alliance for the benefit of Hispanics, especially workers and their families.  It is comprised of U.S. government agencies such as the Environmental Protection Agency (EPA) and the Occupational Safety and Health Agency (OSHA), corporations such as 3M, and nongovernmental organizations such as the National Safety Council (NSC) and the National Alliance for Hispanic Health (NAHH).  Likewise, the forum is comprised of multilateral organizations such as PAHO and OAS.

Among the Forum’s general objectives, the following are noteworthy:

· Preventing, reducing and eliminating environmental and occupational risks threatening the Hispanic community in the USA. 

· Improving the availability and quality of information connected to occupational and environmental health of Hispanic workers. 

· Reducing inequity in terms of access to health care --to improve the occupational and environmental health status of workers and their families. 

Since its establishment in 2000, two forums have been held in the framework of the activities of the annual congress of NSC, in Orlando 2000 and San Diego 2002.  The first forum focused on identifying common challenges, forging partnerships and developing action plan strategies and models.  Topics mainly on both environmental and occupation health and safety were addressed.  On the basis of the achievements of the first forum, the second forum was aimed at building the capacity of grassroots organizations that support Hispanics so that they would develop and use better tools to duly and effectively meet both occupational and environmental health and safety needs.   This forum also included border health (Mexico-USA) and transportation safety.

In December 2003, it was possible to include the Hispanic Forum as an activity on the agenda of Working Group 2 of the XIII Inter-American Conference of Ministers of Labor (IACML-OAS).  With support from OAS and in the context of the IACML, the actions of what would constitute the third Hispanic Forum (it was not formally referred to as such) focused on decision makers, and in September 2004 a hemispheric meeting on leadership in occupational health and safety was held.  This first meeting brought together opinion leaders in the United States (tripartite character) and in some Latin American countries to design a thematic platform that would be presented at the XVIII World Congress on Health and Safety at Work (Orlando 2005) under the heading Agenda of the Americas.  The topics that were incorporated included:  occupational health and safety conditions of vulnerable population groups, implications of the Free Trade Agreements on workers’ health, corporate social responsibility, and successful experiences in occupational health leadership, among others.

In 2005, actions focused on two activities: 

A. Drafting the Agenda of the Americas for the XVII World Congress on Health and Safety at Work, along with the NSC of the United States and IACML-OAS.  The World Congress took place in September 2005 in Orlando, Florida.  At the Congress, due importance was given to the Agenda of the Americas, and it was therefore able to successfully achieve its objectives.  It included a Grassroots Meeting that brought together leaders of community organizations to support immigrant workers in the United States.

B. Preparing a CD of the Hispanic Forum that would bring together various materials published in Spanish so that community and nongovernmental organizations that support Hispanic workers in the United States could benefit from a useful and accessible tool to better orient their efforts to improve the working conditions of these workers.  After a phase involving the compilation and evaluation of materials published in the United States, the CD is now being assembled and copied, and it is expected that it will be ready by the end of the first semester of 2006 and distributed in the second semester.  The following materials are included among others:  self-taught courses, specific handbooks, informative brochures and foldouts, informative leaflets on facts, compilations, a portfolio of consolidated programs, an encyclopedia (ILO) and a directory of related organizations.  All of this material has been provided mainly as a result of support from government and nongovernmental institutions, universities, and academics of the United States working on occupational health issues.
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�.	The IIN has developed a Prototype Base of the National Child System (Montevideo, 2003).


�.	http://www.iin.oas.org/proy_trafico_ninos_internet/documento_trafico_y_pornografia_infantil.htm





�.	This idea comes from the following resolutions:  CD/RES. 12 (77-R/02), CD/RES. 13 (78-R/03), AG/RES. 1958 (XXXIII-O/03), AG/RES. 2141 (XXXV-O/05).


�.	This Department was established by Executive Order No. 05-13 rev.1 of the OAS General Secretariat of December 15, 2005.


�.	According to WHO’s Constitution, the enjoyment of the highest attainable standard of health is one of the fundamental rights of every human being without distinction of race, religion, political belief, economic or social condition.  The Constitution was adopted by the International Health Conference held in New York on June 19-July 22, 1946, was signed on July 22, 1946 by the representatives of 61 States and entered into force on April 7, 1948.  In the United Nations Human Rights System, the International Covenant on Economic, Social and Cultural Rights recognizes the right of everyone to the enjoyment of the highest attainable standard of physical and mental health (Article 12).  This Covenant entered into force on January 3, 1976, and 142 States have ratified it.  In the Inter-American Human Rights System, this right is protected by Article 10 of the Additional Protocol to the American Convention on Human Rights (Protocol of San Salvador) in the Area of Economic, Social and Cultural Rights.  This Protocol entered into force on November 16, 1999 and has been ratified by 12 States. 


�.	See Heidi V. Jiménez and Javier Vásquez, “El Derecho Internacional, instrumento esencial para la promoción de la salud mental en las Américas,” Revista Panamericana de Salud Pública, 9 (4), 2001, p. 267. 


�.	Id.  See also Mental Disability Rights International, OAS Human Rights Commission Orders Paraguay To End Horrendous Abuses in National Psychiatric Facility, December 18, 2003.  Available at � HYPERLINK "http://www.mdri.org/projects/americans/paraguay/pressrelease.htm" �www.mdri.org/projects/americans/paraguay/pressrelease.htm�
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