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PERMANENT MISSION OF THE ARGENTINE REPUBLIC TO
THE ORGANIZATION OF AMERICAN STATES
SG 87


The Permanent Mission of the Argentine Republic has the honor to address the Chair of the Permanent Council and to submit the attached draft resolution, entitled “Right to the Truth” to the OAS General Assembly at its thirty-sixth 
regular session.

This draft resolution is submitted under the topic of the same name that has been included on the agenda of the next General Assembly session. 


The right to the truth is the right of all society and, in particular, the families of victims of gross human rights violations, to be thoroughly apprised of what occurred in the case of such violations, including the identity of the perpetrators and the facts.


While the right to the truth is intimately linked to other human rights, its jurisprudence and doctrine have evolved independently.


Accordingly, the United Nations Commission on Human Rights, at its 61st regular session, approved by consensus the resolution presented by Argentina on this matter, which describes the autonomous nature of that right.  The latter encompasses situations that fall under international humanitarian law as well as under international human rights law.

In the context of the inter-American system, the jurisprudence of both the Inter-American Court of and the Inter-American Commission on Human Rights has recognized the right to the truth, respectively, in various judgments and annual reports.

To the Chair of the Permanent Council of the
Organization of American States

Washington D.C.

The main objective of the draft resolution submitted herein is to recognize the importance of respecting and ensuring the right to the truth, so as to contribute to ending impunity and to promoting and protecting human rights; at the same time, it encourages member states to consider the possibility of establishing specific judicial mechanisms and, where appropriate, truth commissions that complement the judicial system, to investigate and punish patent violations of human rights and of international humanitarian law.


Lastly, it is suggested that the draft resolution be forwarded to the Committee on Juridical and Political Affairs for due consideration.


The Permanent Mission of the Argentine Republic to the Organization of American States conveys to the Chair of the Permanent Council  the assurances of its highest consideration.

Washington D.C., March 20, 2006

Annexes:

As described
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DRAFT RESOLUTION AG/RES...

RIGHT TO THE TRUTH


THE GENERAL ASSEMBLY, 


GUIDED by the American Declaration of the Rights and Duties of Man, the American Convention on Human Rights, “Pact of San José, Costa Rica,” the Inter-American Convention to Prevent and Punish Torture, and the Inter-American Convention on Forced Disappearance of Persons;

CONSIDERING IN PARTICULAR Articles 25, 8, 13, and 1.1 of the American Convention on Human Rights, related respectively to the right to justice, the right to due process and judicial guarantees, the right to freedom of expression, and the duty of states to respect and guarantee human rights;

CONSIDERING ALSO the provisions of the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the Geneva Conventions, of 1949, and the 1977 Additional Protocols thereto, and other relevant instruments of international human rights law and international humanitarian law, as well as the Vienna Declaration and Programme of Action;

NOTING the universality, interdependence, and interrelatedness of civil, political, economic, social, and cultural rights;

TAKING NOTE of Articles 32 and 33 of Additional Protocol I to the Geneva Conventions, of August 12, 1949, relating to the Protection of Victims of International Armed Conflicts, which recognize the right of families to know, as soon as circumstances permit, the fate of persons missing in armed conflicts;

STRESSING that adequate steps to identify victims should also be taken in situations not amounting to armed conflict, especially in cases of massive or systematic violations of human rights;

RECALLING resolution 2005/66 of the United Nations Commission on Human Rights, on the right to the truth;

RECALLING ALSO its resolution AG/RES. 445 (IX-O/79), on the promotion of human rights, as well as its resolutions AG/RES. 510 (X-O/80), AG/RES. 618 (XII-O/82), AG/RES. 666 (XIII-O/83), and AG/RES. 742 (XIV-O/84), on forced disappearances;  

TAKING INTO ACCOUNT its resolution AG/RES. 2134 (XXXV-O/05), on persons who have disappeared;

NOTING that the General Assembly has received reports from the Inter-American Commission on Human Rights on the human rights situation in certain countries in the region, which refer to the right to the truth and recognize that the disappearance of persons is a genuine form of torture for their families and friends, who are uncertain about their fate and unable to provide them with legal, moral, and material assistance;

NOTING ALSO that the Inter-American Commission and the Inter-American Court have recognized the right to the truth in their decisions in various individual cases of human rights violations;

MINDFUL that the right to the truth may be characterized differently in some legal systems as the right to know or the right to be informed or as freedom of information;

TAKING NOTE of the conclusions of the regional seminar “Memory, Truth, and Justice: Our Recent Past,” held in the context of the Meeting of High Authorities on Human Rights and Foreign Ministers of MERCOSUR and Associated States, in November 2005, which recognize the collective dimension of the right to the truth;

STRESSING that the regional community should make a commitment to recognize the right of victims of gross violations of human rights and serious violations of international humanitarian law, and their families and society as a whole, to know the truth regarding such violations, including the identity of the perpetrators, the causes and facts of such violations, and  the circumstances under which they occurred;

STRESSING ALSO that it is important for states to organize their entire government apparatus and, in general, all structures through which governments exercise power, in such a way as to guarantee the right of all society and, in particular, the victims of gross violations of human rights and international humanitarian law to be thoroughly apprised of what occurred; and,


CONVINCED that states should preserve archives and other evidence concerning patent violations of human rights and serious violations of international humanitarian law to facilitate knowledge of such violations, to investigate allegations, and to provide victims with access to an effective remedy in accordance with international law, 

RESOLVES:

1.
To recognize the importance of respecting and ensuring the right to the truth so as to contribute to ending impunity and to promoting and protecting human rights.
2.
To welcome the establishment in several states of specific judicial mechanisms, as well as other non-judicial mechanisms, such as truth and reconciliation commissions, that complement the justice system, to investigate violations of human rights and of international humanitarian law; and to express appreciation for the preparation and publication of the reports and decisions of these bodies.
3.
To encourage the states concerned to disseminate, implement, and monitor implementation of  the recommendations of non-judicial mechanisms, such as truth commissions, and provide information regarding compliance with the decisions of judicial mechanisms.
4.
To encourage other states to consider the possibility of establishing specific judicial mechanisms and, where appropriate, truth commissions to complement the justice system, to investigate and punish patent violations of human rights and serious violations of international humanitarian law.
5. To encourage states to provide the necessary assistance on this matter to the states concerned.
6. To request the General Secretariat, in consultation with the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights, to prepare a report, for presentation to the Permanent Council before the next regular session of the General Assembly, on the application of the right to the truth in the member states, which report shall include national mechanisms and experiences in this regard.
7. To consider this matter at its thirty-seventh regular session.
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