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1. Consideration of the topic: “Study of the Rights and the Care of Persons under any 
Form of Detention or Imprisonment” [AG/RES. 2125 (XXXV-O/05)]

· At the start of the examination of this topic, Dr. Florentín Meléndez, Special Rapporteur of the Inter-American Commission on Human Rights on the Rights of Detained and Imprisoned Individuals in the Americas, gave a presentation to the CAJP, which was later published as document CP/CAJP/INF.25/06. The main paragraphs of his speech were the following: 

“The critical situation in the detention centers of the Americas is directly related to the crisis and structural violence affecting all corrections systems.  This situation can be seen in the abandonment faced by the region’s prison inmates, who in addition to being deprived of their freedom, are denied effective social reincorporation policies. Consequently, resolving the prisons problem involves society as a whole and is only possible in the context of a judicial system that upholds human rights. Overcrowding, lack of activities to occupy time, violence, inadequate infrastructure and sanitary conditions, no access to medical and psychological care, the failure to separate adults from minors, men from women, convicts from those facing trial, and people with special needs, on the one hand, and, on the other, the lack of judicial oversight of the enforcement of alternative ways of serving sentences and of benefits and regime adjustments, and the lack of training and inadequate pay of prison staff – these are some of the problems that the IACHR has most frequently detected in the region.”


. . .

“As for the good practices I have seen in the countries I have visited to date, I would like to make particular mention of the following:  First of all, participation by communities, universities, private companies, churches, nongovernmental organizations, and other social sectors in rehabilitation and reinsertion processes.  In addition, specialized attention for young children – the sons and daughters of inmates – at the prisons themselves; interinstitutional coordination efforts among state bodies, and between those agencies and civil society organizations; the creation of prison judges and judges for sentence execution, and of human rights promoters and trainers targeting prison personnel; the establishment of prison schools, providing training in human rights and in the proper use of force and firearms; concern about setting the correct profiling of prison staff, with emphasis on the separation of the armed forces and the police from corrections personnel; measures taken to prevent abuses inside prisons; the drafting and adoption of prison laws that are in line with international standards; job training for prison inmates; the institution of semi-open prison regimes; and the provision of alternative mechanisms for serving sentences.” 

. . .

“In response to the prison situation observed in several of the region’s countries, and as a contribution from the IACHR to the development of protection standards, the office of the Rapporteur’s on the Rights of Detained and Imprisoned Individuals has drawn up a Draft Declaration of Principles on the Protection of Persons Deprived of their Freedom in the Americas. With this draft declaration, we hope to encourage the enforcement of the principles set out in the various international instruments that aim at protecting the rights of detained and imprisoned individuals, as well as of the relevant principles that have emerged from the jurisprudence of the inter-American human rights system. Thus, this Declaration could serve as a source of guidance for the design of public policies and domestic law by the states, as a tool for citizen control in the hands of civil society organizations, and as a body of standards for dealing with cases involving prison conditions brought before the Commission.”

· The delegations then offered their comments and recommendations, including:

· They expressed their thanks for the great efforts made by the Rapporteur’s office in connection with this topic.

· They suggested that the topic of arrests and imprisonment of minors be dealt with in coordination with the Inter-American Children’s Institute (IIN/IACI).

· As regards the Draft Declaration of Principles on the Protection of Persons Deprived of their Freedom in the Americas, the delegations offered the following different points of view:

· Some offered their thanks for the efforts made in preparing the draft;
· Others asked when the member states would be consulted regarding the document’s content;

· Several asked how the states could assist with the draft declaration;

· Some asked for the document to be distributed as soon as possible;

· Others suggested studying whether the IACHR should publish a draft declaration on this topic, in light of the CAJP’s existing mandate to study the usefulness of preparing recommendations in connection with these problems;
· Several asked what mandate from the General Assembly had provided the grounds for drafting this document; and, 

· Some asked that, if possible, a special chapter be dedicated to the topic of arrested and imprisoned minors. 

· They underscored the importance of providing the Rapporteur’s office with adequate funds for its activities.

· They expressed their gratitude for the visits to the member states which, thanks to proper coordination with national authorities, had yielded positive fruits. 

· They asked for details about the specialized questionnaire that the IACHR plans to send the member states in order to gather information on the situation of detained persons under their jurisdictions and on the corresponding prison regimes.
· They said that reforming the justice system was essential to the success of the Rapporteur’s work and that the endeavors of the Rapporteur’s office should coordinate with the efforts taking place as a part of the REMJA process (Meetings of Ministers of Justice or of Ministers or Attorneys General of the Americas). 

· They asked Dr. Meléndez for his comments on the General Assembly mandate set out in operative paragraph 7 of resolution AG/RES. 2125 (XXXV-O/05). 

· In response, Dr. Meléndez said that: 

· As regards the Draft Declaration of Principles on the Protection of Persons Deprived of their Freedom in the Americas:

· Costa Rica already presented a draft declaration on this topic in 2000. 

· Prisons are full of unjust situations involving arrestees: their innocence, health, overcrowding, abuse and torture, judicial guarantees of due process, etc. 

· The IACHR cannot go at the same speed as the member states, because when violations of arrested people’s human rights are imminent, it is the job of the IACHR to take the steps it deems necessary to address the situation.
· The IACHR has major concerns regarding this issue.
· In this case, the IACHR decided that a draft declaration was one of the measures on which it should immediately concentrate.
· Consultations with the commissioners were held prior to embarking on the preparation of the Draft Declaration.

· An additional (optional) protocol to the American Convention on Human Rights on this topic is vitally important.
· There are inadequate human and financial resources for the Rapporteur’s office to properly perform its duties.
· Regarding this topic, the Annual Report of the IACHR will contain an analysis of the problems, best practices and progress, regulations, and recommendations (not on a by-country basis, but according to vulnerable groups: in other words, women, children, AIDS victims, the elderly, homosexuals, indigenous peoples, etc.).

· Justice systems also fail to provide timely attention for individuals who are arrested or imprisoned; in some cases, judges forget about them – that they have served their sentences, that resolutions have to be adopted to address various procedural issues related to their cases, etc.

· The questionnaire that is to be distributed is intended to gather information on this topic from the governments; this is because, to a large extent, the information available is received directly by the IACHR and/or submitted by civil society organizations.

· With respect to “best practices,” he said that it was important to systematize the information in order to be able to work on disseminating it. 

2. Report on the Inter-American Program for the Development of International Law: activities carried out by the Department of International Legal Affairs (April 2005 – February 2006).

To begin the meeting’s study of this topic, Mr. Dante Negro, Director of the Office of International Law of the OAS General Secretariat, presented document CP/CAJP-2332/06.
· The delegations then shared their comments: 

· They noted the work of the Department of International Legal Affairs, saying that it contributed to the OAS’s positive image since many people, in one way or another, benefited from the activities of the Inter-American Program for the Development of International Law.

· They underscored the usefulness of the information collected and publicized by the Office of International Law.

· The delegations said that the Office of International Law was responding to the increasingly rapid evolution of international law topics in the Hemisphere.

· They expressed their gratitude for the support that the Director of the Office of International Law, Dante Negro, and attorneys Luís Toro and John Wilson, had given to the CAJP, helping it to respond on a timely and efficient basis to the long list of mandates it has been assigned.  They also thanked them for their support for the undertakings of the CAJP’s two Working Groups.
/
· They noted their satisfaction with the report and their appreciation for its timely advance distribution among the delegations. 

· They stressed the importance of the Office’s webpage, and placed emphasis on its optimal operation and constant updates.
· They noted the possibility of holding a model course on the inter-American system and a course on inter-American law, aimed at diplomatic academies. 

· They commented on the possibility of opening up those courses to the country delegations to the OAS in Washington.

· They suggested that these activities should be carried out in coordination with institutes of higher education. 

· They particularly underscored the importance and usefulness of the course on international law held annually in Rio de Janeiro, Brazil.

· Comments were offered on the age limit imposed on prospective participants at that international law course.

· They said that the performance of this Office should serve as an example to the rest of the Organization.

3. Preparations for special events of the Committee on Juridical and Political Affairs (CAJP)

· The delegations were told about a communication from the Center for Justice and International Law (CEJIL) to the Chair of the Committee on Juridical and Political Affairs (CP/CAJP-2340/06), asking for CEJIL to be allowed to make a presentation during the “Dialogue on the functioning of the inter-American human rights system, among the member states and the members of the Inter-American Commission on Human Rights and the Inter-American Court of Human Rights,” to be hosted by the CAJP on March 9, 2006. 

· The decision on this matter was postponed until a later meeting of the CAJP.

· After being consulted by the Chair, and on account of their own agendas and activities, the delegations were not in agreement with the proposal to bring forward, to March 9, the presentation of the Annual Report of the Inter-American Court of Human Rights, scheduled for March 10.

· Because of the concern over the failure to appoint a new IACHR Special Rapporteur for Freedom of Expression (following the resignation of Dr. Eduardo Bertoni), and after being consulted by the Chair, the delegations were not in agreement with the proposal to postpone, until the second half of the 2006, the Special Session with state experts and civil society representatives intended to promote, disseminate, and exchange experiences and know-how relating to access to public information and its ties with citizen participation.
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�.	Working Group to Prepare the Proposed American Declaration on the Rights of Indigenous Peoples, and Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.





