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DRAFT RESOLUTION

FIGHT AGAINST Racism and All Forms of Discrimination and Intolerance AND CONSIDERATION OF THE DRAFT Inter-American Convention against Racism and All Forms of Discrimination and Intolerance
(Presented by the Permanent Mission of Brazil and cosponsored by the Permanent Missions of Bolivia, Chile, Colombia, Guatemala, Peru, Uruguay, and Venezuela – pending formal adoption of agreements by the CAJP)

THE GENERAL ASSEMBLY,

HAVING SEEN the Annual Report of the Permanent Council to the General Assembly (AG/doc.   /06 add.3), as well as resolutions AG/RES. 1712 (XXX-O/00), AG/RES. 1774 (XXXI-O/01), AG/RES. 1905 (XXXII-O/02), AG/RES. 1930 (XXXIII-O/03), AG/RES. 2038 (XXXIV-O/04), and AG/RES. 2126 (XXXV-O/05);


REAFFIRMING the firm commitment of the Organization of American States to the prevention and eradication of racism and all forms of discrimination and intolerance, and the conviction that discriminatory attitudes of this type are a negation of such universal values as the inalienable and inviolable rights of persons and of the purposes, principles, and guarantees provided for in the Charter of the Organization of American States, the American Declaration of the Rights and Duties of Man, the Universal Declaration of Human Rights, the International Convention on the Elimination of All Forms of Racial Discrimination, the American Convention on Human Rights, the Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities, and the Inter-American Democratic Charter; 

AWARE that the principles of equality and nondiscrimination recognized in Articles 3.l and 45.a of the Charter of the Organization of American States, in Article 2 of the Universal Declaration of Human Rights, in Article II of the American Declaration of the Rights and Duties of Man, in Article 1 of the American Convention on Human Rights, and in Article 9 of the Inter-American Democratic Charter enshrine respect for human rights and fundamental freedoms, without any distinction as to race, color, nationality, sex, language, religion, political, or other opinion, national or social origin, property, birth, or any other status;

DEEPLY DISTURBED by the general increase in different parts of the world of cases of intolerance of, and violence against, members of many religious communities, including those motivated by Islamophobia, anti-Semitism, and Christianophobia;

RECOGNIZING the existence of groups of people who are victims of longstanding and contemporary manifestations of racism, discrimination, and intolerance in the Americas;
TAKING INTO ACCOUNT that the preamble to the Declaration and Plan of Action of the Regional Conference of the Americas, held in Santiago, Chile, in December 2000, to prepare for the United Nations World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance, held in Durban, South Africa, in 2001, recognizes that “in spite of the efforts made by States in the region, racism, racial discrimination, xenophobia and related intolerance still persist in the Americas and continue to be causes of suffering, disadvantage and violence, as well as of other serious human rights violations, which must be fought by all available means as a matter of the highest priority”;

RECALLING paragraph 24 of the Declaration of Mar del Plata, of November 5, 2005, prepared in the context of the Fourth Summit of the Americas, in which the Heads of State and Government expressed their support for the implementation of resolution AG/RES. 2126 (XXXV-O/05), which led to the establishment of the Working Group to Prepare a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, and encouraged that Working Group in its efforts “to combat racism, discrimination, and intolerance through available means as a matter of the highest priority”;

TAKING NOTE of the preliminary written inputs presented by the Governments of Argentina, Brazil, Canada, Chile, Colombia, Mexico, and Peru for the preparation of the future Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance; and inviting the other member states to submit their preliminary inputs on the subject; 

TAKING NOTE of the message from the Permanent Mission of Brazil announcing that the Regional Conference of the Americas against Racism, Racial Discrimination, Xenophobia, and Related Intolerance would be held in Brazil from July 26 to 28, 2006 (CP/doc.4099/06);

TAKING NOTE ALSO of the Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance (CP/CAJP-2357/06), presented by the Chair of the Working Group charged with drafting the Convention, who prepared the text on the basis of inputs received by the Group, during its first year of activities, from member states, from organs, agencies, and entities of the OAS, and from the United Nations, regional organizations, indigenous peoples’ representatives, entrepreneurs, labor groups, and civil society organizations; and


BEARING IN MIND that resolution AG/RES. 2038 (XXXIV-O/04) instructed the Permanent Council to continue to address, as a matter of priority, the subject of preventing, combating, and eradicating racism and all forms of discrimination and intolerance,

RESOLVES:

1. To take note of the report of the Rapporteur of the Special Meeting to Examine and Discuss the Nature of a Future Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, held at OAS headquarters on November 28 and 29, 2005 (CP/CAJP-RDI-16/05), the preliminary inputs submitted in writing by the Governments of Argentina, Brazil, Chile, Colombia, Mexico, and Peru (CP/CAJP/RDI-4/05 addenda 1 to 6), and the comments made by the delegation of Guatemala during the Special Session of the Working Group, which appear in the abovementioned Rapporteur’s report, on the nature of a future regional instrument, and all reports of the meetings of the Working Group held during its first year of activities, which constitute the basis for the proposed Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, prepared by the Chair of the Working Group (CP/CAJP-2357/06).
2. To instruct the Working Group to begin negotiations on the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, taking into account the Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance (CP/CAJP-2357/06)
/
3. The Working Group will adopt its work plan and methodology when it begins its activities.
4. To request the Working Group, in the context of negotiation of the Draft Convention, to continue promoting meetings to receive contributions from member states, organs, agencies, and entities of the OAS, the United Nations, and regional organizations; and, bearing in mind the Guidelines for Participation by Civil Society Organizations in OAS Activities, especially resolution CP/RES. 759 (1217/99) of the OAS Permanent Council, dated December 15, 1999, that it also continue to receive contributions from representatives of indigenous peoples, entrepreneurs, labor groups, and civil society organizations. 

5. To renew the mandate to the Justice Studies Center of the Americas (JSCA) contained in operative paragraph 2 of resolution AG/RES. 2126 (XXXV-O/05), in which it was requested to prepare, as a complement to the document “Judicial System and Racism against Persons of African Descent” (CP/doc.3845/04 1), and within the framework of its mandate and available resources, studies on how the judicial systems of the Hemisphere treat indigenous people and migrants, which was to mention the diverse forms of discrimination that affect the countries of the Hemisphere, as addressed in the Declaration of the Regional Conference of the Americas, held in Santiago, with special attention paid to the following: 
a.
The manner in which the courts, through their practices and jurisprudence, recognize and apply international and domestic standards on human rights;

b.
The presence of minorities and indigenous people as staff in the judicial branch and the public defender’s and public prosecutor’s offices of states;

c.
Percentage indicators and analysis of the presence of indigenous people and migrants among the states’ prison populations;

d.
Percentage indicators and analysis of the presence of indigenous people and migrants among all persons processed, prosecuted, and convicted by the states’ judicial systems;

e.
Domestic norms for defending the rights of indigenous people and migrants;

f.
The treatment given by the courts to documented and undocumented migrant workers when the latter are the accused or defendants in criminal proceedings, with special attention to possible differences in how the two groups are treated and in how the two together are treated in comparison with nationals of the respective state;

g.
The treatment given by the courts to documented and undocumented migrants with regard to labor and social security matters; and

h.
The availability of judicial resources to solve questions concerning migration status and their level of efficiency in doing so; and

i.
The recognition, application, and enforcement by governments of existing international and domestic obligations regarding racism and all forms of discrimination and intolerance.

6. To request the General Secretariat to provide the broadest possible support, through the Executive Secretariat of the Inter-American Commission on Human Rights (IACHR) and the International Law Office of the Department of International Legal Affairs, to the Working Group’s activities.
7. To request the IACHR to present the conclusions of the study referred to in operative paragraph 3 of resolution AG/RES. 1930 (XXXIII-O/03), on the laws of the member states dealing with the adoption of policies to promote equality or affirmative action; and to urge the member states that have not yet done so to submit their inputs on the subject to the Inter-American Commission. .

8. To request the IACHR to continue, within the framework of inter-American and international legal instruments currently in force, to pay due attention to the problems generated by manifestations of racism, discrimination, and intolerance in the Americas, to continue intensifying dialogue and cooperation with the Special Rapporteur of the United Nations Commission on Human Rights on contemporary forms of racism, racial discrimination, xenophobia, and related intolerance, and with the United Nations Independent Expert on Minority Issues, and to report on that cooperation to the Permanent Council in due course.
9. To support the work of the Special Rapporteur of the IACHR on the rights of persons of African descent and against racial discrimination; to congratulate the Commission on its creation of a scholarship for persons of African descent; and to urge states to consider giving financial support to this initiative and to the Rapporteur.

10. Again to invite the organs, agencies, and entities of the Organization, including the Inter-American Commission of Women (CIM) and the Inter-American Council for Integral Development (CIDI), to prepare inputs on the prevention of racism and all forms of discrimination and intolerance, for consideration by the Working Group.
11. To instruct the Permanent Council to follow up on this resolution, which will be implemented within the resources allocated in the program-budget of the Organization and other resources, and to present a report on its implementation to the General Assembly at its thirty-seventh regular session.
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�.	The United States delegation announced that it would enter a reservation to this operative paragraph.





