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STATEMENT BY COLOMBIA ON PROTOCOLS TO THE United Nations Convention against Transnational Organized Crime (palermo CONVENtion)
statement by COLOMBIA on PROTOCOLS to the PALERMO convention
Colombia has ratified the United Nations Convention against Transnational Organized Crime and its Additional Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, and is fully committed to their application.

Colombia, in keeping with the Vienna Convention on the Law of Treaties, took the sovereign decision not to ratify the Protocol against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition and the Protocol against the Smuggling of Migrants by Land, Sea and Air.

Colombia does not agree with the text of Article 4, paragraph 2, of the Protocol against the Illicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition, concerning its scope of application. Colombia would have preferred that the Protocol apply to all transfers of firearms, their parts and components, and ammunition.
The definition of “illicit trafficking” contained in Article 3, section (e), of the Protocol must be borne in mind: it states that a transfer is lawful only with the authorization of all the states parties involved. An escape clause, such as that appearing in Article 4, runs counter to that definition inasmuch as it implies that a state may transfer arms without the authorization or consent of one of the other states concerned. This would not only make such a transfer illicit but also open up the possibility of arms transfers to non-state actors.
Colombia does not accept the exclusion from the protocol’s control measures of certain arms transfers, such as transfers to non-state actors, which, in our view, constitute a serious crime, and transfers among states.

With reference to the Protocol against the Smuggling of Migrants by Land, Sea and Air, Colombia considers it to contain provisions designed to legitimize the forced repatriation of migrants who have not necessarily been smuggled. That approach was promoted during the negotiation of the Protocol by the destination countries, none of which has ratified the 1990 United Nations Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families.
Colombia believes that the clause contained in Article 6, paragraph 4, could lead to the criminalization of migrants, whereas the purpose of the Protocol is to pursue organized criminal gangs, not migrants.
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