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1. Introduction
The Permanent Council transmitted to the Committee on Juridical and Political Affairs the Annual Report of the Inter-American Juridical Committee for 2005 (CP/doc.4080/06 of February 23, 2006), for examination and such comments and recommendations as the Committee considered appropriate, so as to enable the Permanent Council to comply with the provisions of Article 91.f of the Charter of the Organization of American States.
At its meetings of March 29 and 30, 2006, the Committee on Juridical and Political Affairs received the Inter-American Juridical Committee, which at that time was holding its 68th regular session at OAS headquarters.  The Report was presented by the Chair of the Inter-American Juridical Committee, Dr. Mauricio Herdocia.  The Committee on Juridical and Political Affairs then proceeded to examine document CP/doc.4080/06 from both a stylistic and a substantive point of view and decided to make comments and recommendations thereon.

2. Presentation of the Annual Report of the Inter-American Juridical Committee
Dr. Mauricio Herdocia, Chair of the Inter-American Juridical Committee, began the presentation on the annual report of that Committee on the activities it had carried out in 2005.  That presentation is attached to this report as Appendix I.

3. Observations and recommendations by the Committee on Juridical and Political Affairs
Once the Chair of the Inter-American Juridical Committee had completed his presentation of the CJI’s annual report on its activities in 2005, the following delegations took the floor:  Argentina, El Salvador, Mexico, Peru, Nicaragua, Colombia, Guatemala, Costa Rica, Trinidad and Tobago, Uruguay, and the United States.

Generally speaking, all the delegations congratulated the Inter-American Juridical Committee on its work over the 100 years of its existence.

The delegation of Argentina requested, with respect to the subject of compliance with judgments and even though Argentina’s reply to the questionnaire drawn up by the Inter-American Juridical Committee had arrived after the Rapporteur had written his final report on the matter, that Argentina be included in paragraph 5, on page 64 of the Annual Report, as one of the countries that had responded to the questionnaire.  The delegation of El Salvador referred, among other things, to the draft Declaration drawn up by the Inter-American Juridical Committee on the occasion of its 100th anniversary and it emphasized the importance of drawing the General Assembly’s attention to that draft.  It also underscored the new ways in which the Inter-American Juridical Committee is becoming involved in areas the Organization regards as top priorities.
The delegation of Mexico underscored, inter alia, the importance assigned to Promotion of the International Criminal Court on the agenda of the Inter-American Juridical Committee and the importance of the Committee’s work in that field.  It said it was looking forward to receiving the report.  It also mentioned the draft resolution on the subject presented by the delegation of Mexico for adoption by the General Assembly, envisaging a possible new mandate for the Inter-American Juridical Committee.  The mission also reported on latest developments in Mexico’s domestic legislation regarding compliance with judgments handed down by international judicial authorities.

The delegation of Peru spoke about corruption and thanked the Inter-American Juridical Committee for its final report and the resolution adopted on the subject.  It also requested that the Inter-American Juridical Committee continue to address the issue of access to public information.

The delegation of Nicaragua also referred to the report and resolution presented by the Inter-American Juridical Committee on the subject of corruption.  It suggested examining the possibility of amending the Inter-American Convention against Corruption to include concepts developed by the Inter-American Juridical Committee.

The delegation of Colombia also referred to the Inter-American Juridical Committee’s draft Declaration on its 100th Anniversary and to the importance of the Committee’s contributions to the CIDIP-VII agenda.  That delegation indicated that, in due course, it would request instructions and present the corresponding recommendations on the draft Declaration.
The delegation of Guatemala recalled the legal opinion issued by the Inter-American Juridical Committee in 1977 regarding a legal instrument on the indigenous peoples and mentioned the possibility of consulting the Committee once again, this time in connection with certain aspects of the Declaration being negotiated by the corresponding Working Group. Finally, it urged the Inter-American Juridical Committee to examine, on its own initiative if necessary, the items accorded priority on the OAS agenda.

The delegation of Costa Rica supported Mexico’s proposal to emphasize the importance of addressing the issue of Promoting the International Criminal Court, and, possibly, to request that the Inter-American Juridical Committee continue examining this topic.  The delegation also availed itself of the opportunity to ask Dr. Luis Marchand, a member of the Inter-American Juridical Committee present at the meeting, for his comments on the American Treaty on Pacific Settlement (Pact of Bogotá).

The delegation of Trinidad and Tobago emphasized the issue of corruption on the agenda of the Inter-American Juridical Committee and referred to recent developments in this area within the Organization.

The delegation of Uruguay asked for information on this issue regarding legal aspects of the interdependence between democracy and economic and social development.
Finally, the delegation of the United States underscored the importance of the work of the Inter-American Juridical Committee and its contributions to inter-American law.
The Chair of the Inter-American Juridical Committee, Dr. Mauricio Herdocia, thanked the various delegations for supporting the commemoration of this organ’s 100th anniversary.  He said that the Juridical Committee was keen to respond as rapidly as possible to the mandates arising out of the General Assembly. He said that, with respect to access to public information, two new rapporteurs had been appointed to boost attention to this issue within the Juridical Committee.  The Chair also reiterated the importance of heeding the draft Declaration on the 100th Anniversary of the Inter-American Juridical Committee being presented for adoption by the General Assembly (Cf. Appendix 2 of this report).  Finally, he said that the Inter-American Juridical Committee was striving for greater dynamism and closer ties between it and the Committee on Juridical and Political Affairs (CAJP) and that it would be a good idea for the rapporteurs responsible for the different issues to participate more actively in the review and debate of those issues within the CAJP.
The Vice Chair of the Inter-American Juridical Committee, Dr. Jean-Paul Hubert, also availed himself of the opportunity to thank the countries for their interest in the Committee’s work.


Finally, the Chair of the Committee on Juridical and Political Affairs thanked the members of the Inter-American Juridical Committee for coming.  The Chair proposed that note be taken of the report of the CJI and of the observations and recommendations made by the delegations.

4.
Conclusions
The Committee on Juridical and Political Affairs, at its meeting of March 29 and 30, 2006, decided to take note of the Annual Report of the Inter-American Juridical Committee on its activities during 2005.  It also decided to submit to the Permanent Council this report, which contains observations and recommendations on the examination of the Annual Report of Inter-American Juridical Committee to the General Assembly.
Attached to this report, there is also a draft resolution reflecting the aforementioned observations and recommendations, to be remitted, along with the corresponding report, to the General Assembly at its thirty-sixth regular session (See Appendix III) and the Draft Declaration on the 100th Anniversary of the Inter-American Juridical Committee: General Principles of Law Recognized by the Inter-American System and the resolution adopting it, pursuant to General Assembly resolution AG/RES. 1773 (XXXI-O/01), which instructed the Inter-American Juridical Committee to consider the possibility of preparing a draft declaration on its role in the development of international law for consideration in due course by the General Assembly.  Both the Draft Declaration and the resolution adopting it can be found in Appendix II to this report.
April 24, 2006
APPENDIX I
REPORT OF THE CHAIR OF THE INTER-AMERICAN JURIDICAL COMMITTEE, DOCTOR MAURICIO HERDOCIA SACASA, TO THE COMMITTEE ON JURIDICAL AND 

POLITICAL AFFAIRS OF THE ORGANIZATION OF AMERICAN STATES 

ON ACTIVITIES CARRIED OUT IN 2005

In 2005, the Inter-American Juridical Committee held two regular sessions in Managua, Republic of Nicaragua, and in Rio de Janeiro, Federative Republic of Brazil.

Central America is honored by the historical fact of having hosted, on the eve of the Centenary, the 66th Regular Session of the Committee, which met in a region that contributed to the world its first international court of justice, enshrined the principle of ius standi for private citizens before international courts, and in its pioneering integration process included the principles of the Inter-American Democratic Charter in the decisions of its Community Tribunal.

In the course of the two meetings, the Committee addressed the following items on its agenda:

1. Joint Efforts of the Americas in the Struggle Against Corruption and Impunity.

General Assembly resolution AG/RES. 2022 (XXXIV-O/04), Joint Efforts of the Americas in the Struggle Against Corruption and Impunity requested the Inter-American Juridical Committee to prepare a report on the legal effects of giving safe haven in regional or extra-regional countries to public officials and persons accused of crimes of corruption after having exercised political power; and cases in which appealing to the principle of dual nationality may be considered a fraud or abuse of the law.

At its 66th regular session, the Inter-American Juridical Committee examined document CJI/doc.177/05 “Joint Efforts of the Americas in the Struggle Against Corruption and Impunity,” presented by the topic’s rapporteur, Dr. Ana Elizabeth Villalta.

To conclude its task, the Inter-American Juridical Committee adopted resolution CJI/RES.84 (LXVI-O/05) “Joint efforts of the Americas in the struggle against corruption and impunity,” in which the study of the rapporteur was received with satisfaction and in which the Opinion annexed to resolution CJI/doc.181/05 rev.4, based on the rapporteur’s study, is adopted.  These documents were forwarded to the Permanent Council on March 31, 2005. 

Dr. Galo Leoro Franco presented a written explanation of his vote, which is included in the corresponding minutes.
/
The opinion of the Committee concludes that: 

The main precedents concerning dominant nationality and the need for an effective link in determining nationality have taken place in the context of diplomatic protection established in International Law. Nonetheless, the Juridical Committee believes that certain conclusions derived from the context of diplomatic protection could be applied in the field of extradition although these conclusions do not necessarily reflect the current status of international law. These conclusions include: 

1.
In case of a conflict of nationality, the Juridical Committee considers that if the nationality of the requesting State is the dominant or predominant nationality, or the genuine and effective link, extradition should not be refused on the basis of nationality.

2.
When nationality is acquired or invoked through fraud or abuse of the law, extradition should not be refused solely on the basis of nationality. 

These conclusions are desirable because they would have the juridical effect of avoiding that acts of corruption go unpunished, which would otherwise affect the general aims of international criminal justice; would harm judiciary cooperation between States;  would undermine the Rule of Law in international relations; and would ignore the interests of the requesting State. The Committee supports them as appropriate for progressive development of international law and in order to strengthen and achieve the aims of international justice

2. Legal aspects of compliance within the States with decisions of international courts or tribunals or other international organs with jurisdictional functions. 

During its thirty-fifth regular session (Fort Lauderdale, June 2005), by resolution AG/RES. 2069 (XXXV-O/05) “Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee,” the General Assembly took note of the progress made by this organ in the study of the topic and requested a final study on it, to be included in its next annual report of 2005.

Responses were received from 20 countries: Argentina,
/ Belize, Brazil, Canada, Colombia, Costa Rica, Dominica, El Salvador, Guatemala, Haiti, Honduras, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, United States, Uruguay, and Venezuela.

No response was received from 14 countries:  Antigua and Barbuda, Bahamas, Barbados, Bolivia, Chile, Ecuador, Grenada, Guyana, Dominican Republic, Saint Lucia, Saint Kitts and Nevis, Saint Vincent and the Grenadines, Suriname, and Trinidad and Tobago.

In assessing the results of the questionnaire and considering possible lines of action in the future, it is worthwhile recalling that the focus of this study is to determine the drawbacks of a strictly legal nature that some member States may have perceived in their own legal systems in order to comply with the rulings of international legal bodies, and investigate whether other States successfully solved similar problems, with the end purpose that this information can be of general utility.

Cases where failure to comply with a ruling of this kind results in political, economic or any other kind of case not strictly legal are specifically and expressly excluded from this study.

The answers received to date do not seem to indicate that, at least at the level of the legal advisors of the Ministries of Foreign Affairs, the general compliance with the rulings of international jurisdictional bodies is a serious legal problem.

The generality of the States who answered does not provide terms in their internal legislation referring specifically to the execution of this kind of international ruling. It is worth considering that, in the States with a British legal tradition that keep the dualist system, international treaties do not have legal effect internally unless they have been included by law. That is why presumably any legal drawback perceived in complying with the rulings of a jurisdictional body would be against drawing up such legislation.

In any case, it could be of interest to inform the member states about constitutional or legislative provisions adopted or proposed by some member states to enable or facilitate the rulings of international courts and other similar bodies.

The following countries should be mentioned:

· Honduras, whose Constitution expressly states compliance with international rulings.

· Haiti, which considers that the provision in its Constitution accepting the prevalence of international law has effectively given international rulings an executive force within the State.

· Peru, which adopted a law on the matter

· Mexico, whose Congress is considering a Constitutional amendment to facilitate the execution of the rulings of the kind considered herein.

It may also be of interest to know the specific legal measures taken by some member States to facilitate their cooperation with international criminal courts.

3. Legal aspects of the interdependence between democracy and economic and social development

At its thirty-fourth regular session (Quito, June 2004) the General Assembly, through resolution AG/RES. 2042 (XXXIV-O/04), requested the Inter-American Juridical Committee to analyze, in light of the provisions in Chapter III of the Inter-American Democratic Charter, the legal aspects of interdependence between democracy and economic and social development, bearing in mind, inter alia, the Recommendations of the High Level Meeting on Poverty, Equality and Social Inclusion in the Declaration of Margarita, the Monterrey Consensus, the Declarations and Plans of Action of the Summits of the Americas, and the goals contained in the United Nations Millennium Declaration.
The Inter-American Juridical Committee decided to add another topic to the Committee agenda with the title “Legal aspects of interdependence between democracy and economic and social development” for consideration with Dr. Jean-Paul Hubert as rapporteur. The topic, “Implementation of the Inter-American Democratic Charter” continues with Dr. Eduardo Vío Grossi as rapporteur. The Juridical Committee approved this decision by adopting resolution CJI/RES. 80 (LXV-O/04).

Initially the rapporteur noted that none of the reference documents included in the original mandate is binding. However, although they are not mentioned in the mandate, he deemed it important to analyze in particular the Charter of the OAS. It was the rapporteur’s opinion that a key element of the mandate lies in the word “interdependence” along with the legal aspects that stem from said “interdependence.” He indicated that the mandate presupposes that said interdependence exists and is undeniable.

In general, there was agreement with the opinions expressed by the Chair, the rapporteur, and other members of the committee, in particular on the fundamental importance which should be attached to the Charter of the OAS. It was inquired if there was an obligation on the part of the States to promote development according to a principle of gradual action based on the means and resources available, or whether there was a greater obligation. Also pointed out was the importance of analyzing the relationship between democracy and human rights, and it was recalled that the Inter-American Democratic Charter provides, at least, an interpretation of the Charter of the OAS. It was further recalled that human rights constitute an indivisible and interdependent whole and that, therefore, it was important to consider the topic of economic, social and cultural rights as essential components of democracy. It is this concept that provides a legal bond between democracy and economic and social development, which in turn is closely related to integral development. Finally, attention was drawn to the importance of not confusing the concepts of democracy, human rights, and development, despite their interdependence. Democracy conceived as a right cannot be subsumed in the field of human rights, although they mutually reinforce each other; they are separate concepts.

During its thirty-fifth regular session (Fort Lauderdale, June 2005), in its resolution AG/RES. 2069 (XXXV-O/05) “Observations and Recommendations on the Annual report of the Inter-American Juridical Committee,” the General Assembly noted with satisfaction the inclusion on its agenda of the topic and requested it to include a report thereon, based on the guidelines set forth in resolution AG/RES. 2022
 (XXXIV-O/04), in its next Annual Report.

During its 67th regular session (Rio de Janeiro, August, 2005), the Inter-American Juridical Committee examined document CJI/doc.190/05, Legal aspects of the interdependence between democracy and economic and social development: an interim report, sent by the rapporteur of the theme, Dr. Jean-Paul Hubert.  The rapporteur indicated that this was a preliminary report and that although it developed in greater depth the first oral report presented last year, it should not yet be considered a final report.  One of the preliminary conclusions reached by the rapporteur is that the Inter-American Juridical Committee should examine how the interdependence between democracy and economic and social development, which no one seemed to question, was expressed.

The rapporteur finally indicated that the main problem in this theme is that although some States can be sanctioned for not being democratic or for not fulfilling their obligation to foster democracy, there are no means, obligations, or mechanisms when it comes to sustainable development, at least not in the same sense.  While there are response mechanisms for violation of democracy, there would appear to be no like system for violation of duties with respect to cooperation for integral development.

The Inter-American Juridical Committee emphasized the importance of having a final report on the theme from the rapporteur for the next regular session.

Finally, the Inter-American Juridical Committee adopted resolution CJI/RES. 95 (LXVII-O/05), “Legal aspects of the interdependence between democracy and economic and social development,” by means of which it expressed its thanks to the rapporteur for presenting the progress report on the theme and asked him to present at the 68th regular session of the Inter-American Juridical Committee a final report containing the debates held by the Committee, on formulating his recommendations and conclusions.

4. Seventh Inter-American Specialized Conference on Private International Law (CIDIP-VII)

At its thirty-fifth regular session (Fort Lauderdale, June 2005), the General Assembly adopted resolution AG/RES. 2065 (XXXV-O/05), “Seventh Inter-American Specialized Conference on Private International Law,” with the following agenda for CIDIP-VII:

a.
Consumer protection: applicable law, jurisdiction and monetary restitution (conventions and model laws).

b.
Secured transactions: electronic registries for the implementation of the Model Inter-American Law on Secured Transactions.

In said resolution the Permanent Council is instructed to establish a methodology for the preparation of the inter-American instruments to be considered by CIDIP-VII; to set a date and place; and that, when it considers future topics for upcoming CIDIPs, it include, among others, the topic of an inter-American convention on international jurisdiction. It also requests the Inter-American Juridical Committee to present its comments and observations on the topics for the final agenda of CIDIP-VII. In addition, by AG/RES. 2069 (XXXV-O/05) “Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee,” the General Assembly requests the Committee to collaborate in preparations for the next CIDIP-VII.

During its 67th regular session (Rio de Janeiro, August, 2005), the Inter-American Juridical Committee examined document CJI/doc.192/05, “Note for the Inter-American Juridical Committee on the CIDIP-VII,” presented by Dr. Antonio Fidel Pérez.

Following discussion of this item, the Inter-American Juridical Committee examined during this regular session document CJI/doc.196/05, “Comments on the CIDIP-VII agenda,” presented by Drs. Antonio Fidel Pérez, João Grandino Rodas, and Ana Elizabeth Villalta Vizcarra.

The Inter-American Juridical Committee finally adopted resolution CJI/RES. 100 (LXVII-O/05), Seventh Inter-American Specialized Conference on International Private Law (CIDIP-VII),” through which it requested the rapporteurs of the theme to participate in a coordinated manner in the consultation mechanisms that come to be established for the purpose of developing the themes proposed for the CIDIP-VII, and principally at the meeting of experts convoked for that purpose. It was also requested that the rapporteurs keep the Inter-American Juridical Committee informed of progress in the discussion of the themes, as well as a report on the matter to be presented during the 68th regular session of the Juridical Committee or before that date if the themes are appropriately developed.

5. Consideration on the codification and standardization of international law in the Americas
The Inter-American Juridical Committee decided in August 2004 to include in its agenda the topic on re-examining the inter-American conventions on private international law, in addition to the topic on the CIDIP-VII. It also requested the Rapporteurs, Drs. Ana Elizabeth Villalta and João Grandino Rodas, to present a progress report on such a re-examination at the next regular session. On December 6, 2004, the General Secretariat sent to the two rapporteurs a bibliography and a list of the reports done by the Inter-American Juridical Committee from 1948 until now on the reform of the Bustamante Code to serve as a basis for their respective reports.

The Inter-American Juridical Committee examined the document CJI/doc.178/05 corr. 1, “Re-Examining the Inter-American Conventions on Private International Law”, presented by the rapporteur for the topic, Dr. Ana Elizabeth Villalta. The rapporteur stated that the report had not yet been discussed with the other co-rapporteur, Dr. João Grandino Rodas. She added that the purpose of the report was to identify the role that the Juridical Committee had assumed in the several Specialized Conferences on the subject.

In her report, the rapporteur notes that the legal framework for private international law in the inter-American system is composed of conventions, protocols, model laws, legislative guidelines, uniform documents, as well as documents and instruments that regulate relations between individuals within an international context. It also reviews the results of the different Specialized Conferences on the subject.  The rapporteur also made reference to the preparations for CIDIP-VII and to the topic proposals made by several countries. She stressed that since CIDIP-IV the number of ratifications by member states has diminished and the number of States participating in these Conferences has also been reduced.  For this reason she proposed to continue strengthening the process of CIDIPs as the appropriate venue for the codification and progressive development of the international law of the Americas, promoting both the traditional and the modern approach, which includes the harmonization of substantive laws.  She also suggested that, in the preparatory work for CIDIP-VII, the constitution of a commission to analyze the reasons for the decreasing number of ratifications and for the absence of the application of model laws should be planned.

At this session, the Inter-American Juridical Committee adopted resolution CJI/RES. 83 (LXVI-O/05), “Re-examining Inter-American Conventions on Private International Law,” in which it welcomed with satisfaction the aforementioned document CJI/doc.178/05 corr. 1 and requested the rapporteurs on the topic to continue their in-depth analysis on this topic in order to present conclusions and recommendations to the 67th regular session of the Inter-American Juridical Committee.  It also recommended to the Permanent Council in the same resolution that in the upcoming CIDIP-VII include in its agenda the analysis of the reasons why several inter-American conventions on international private law adopted within the framework of CIDIPs, as yet, do not have a significant number of ratifications by the OAS member states, as well as the degree to which model laws have been incorporated into national legislation by member states, taking into account the referred report CJI/doc.178/05 corr. 1, and the report to be presented by the rapporteurs.

At its thirty-fifth regular session (Fort Lauderdale, June 2005), in resolution AG/RES. 2069 (XXXV-O/05) “Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee,” the General Assembly requested this Organ to continue its review of the situation of private international law in the Americas.

During its 67th regular session (Rio de Janeiro, August, 2005), the Inter-American Juridical Committee examined document CJI/doc.193/05, “The Inter-American Juridical Committee in the codification of international private law and the preparation of the Seventh Inter-American Specialized Conference on International Private Law,” presented by one of the rapporteurs. 

The Chairman of the Inter-American Juridical Committee, given the comments made by some members, indicated that the theme of re-examining the conventions on international private law should be developed without prejudice to the considerations that the Committee should offer regarding the agenda of the next CIDIP-VII, and recalled that a decision already taken by the Juridical Committee was to recommend the CIDIP-VII to include in its agenda the theme of re-examining the Inter-American conventions on international private law.

6. Preparation for the commemoration of the Inter-American Juridical Committee centennial
The Inter-American Juridical Committee adopted resolution CJI/RES. 102 (LXVII-O/05), “Declaration on the centenary of the Inter-American Juridical Committee,” by which it approves the above-mentioned project and refers it to the General Assembly of the Organization for its appreciation.

The Committee reviewed the preparations for the book commemorating the Centenary of the Inter-American Juridical Committee and the contributions to date made by both current and former members of the body.

There was a review of the various events that would comprise the centenary celebrations to be held in Rio de Janeiro, in the framework of the 33rd course on International Law of the Organization.

The Chair of the Committee addressed the theme regarding the celebration of the centenary at the headquarters of the Organization in Washington, D.C., in the framework of a special meeting of the Permanent Council of the Organization, an initiative that had been proposed to the Committee on Juridical and Political Affairs in 2005 and widely welcomed.

7. International Criminal Court.

During its 67th regular session (Rio de Janeiro, August 2005), the Inter-American Juridical Committee approved the inclusion of the theme “Promotion of the International Criminal Court” in the agenda, by mandate of the General Assembly of the OAS.  Resolution AG/RES. 2072 (XXXV-O/05) requested the Juridical Committee to draw up a questionnaire, to be presented to the OAS member states, on how their laws allow for cooperation with the International Criminal Court and, on the basis of the findings of the questionnaire, to present a report to the Permanent Council, which, in turn, will transmit it to the General Assembly at its thirty-sixth regular session.
The Chair of the Inter-American Juridical Committee opened considerations on the theme recalling that 25
 members of the OAS subscribed the Rome Statute and 22
 ratified it. He indicated that many states have found difficulties in their internal legislation to incorporate or accept some of the norms contained in the Statute, so they needed or need to make constitutional amendments or interpretations to these statutory amendments. He quoted as examples the length of sentences, the theme of extradition of nationals and the immunity of certain functionaries.

The Inter-American Juridical Committee examined document CJI/doc.198/05, “Questionnaire on the International Criminal Court,” presented by Drs. Mauricio Herdocia Sacasa, Luis Herrera Marcano, Antonio Fidel Pérez, Stephen C. Vasciannie, and Ana Elizabeth Villalta Vizcarra.

The Inter-American Juridical Committee also adopted resolution CJI/RES. 98 (LXVII-O/05), “Promotion of the International Criminal Court,” which approved document CJI/doc.198/05 rev. 1, containing the “Questionnaire on the International Criminal Court” in compliance with the mandate assigned by the General Assembly.  It was also decided to send this document to the member states of the OAS via the General Secretariat so that the Juridical Committee can present a report on the results of the questionnaire to the Permanent Council of the OAS prior to the thirty-sixth regular session of the General Assembly. Accordingly, the deadline for receiving answers was set at January 30, 2006. Finally, Dr. Mauricio Herdocia Sacasa was appointed rapporteur and he was requested to present a progress report at the 68th regular session of the Inter-American Juridical Committee.
8. Principles of Judicial Ethics

At the 66th session of the Inter-American Juridical Committee (Managua, February 28 to March 11, 2005), its Chair submitted for the approval of the other members and inclusion on its agenda of the item, “Writing a Draft Judicial Ethics Codes or General Principles of Judicial Ethics.”

During its 67th regular session (Rio de Janeiro, August 2005), the Inter-American Juridical Committee received the visit of Drs. Juan Enrique Vargas Viancos (Secretary of the Justice Studies Center of the Americas – CEJA), and Rodolfo Vigo (Minister of the Supreme Court of the Province of Santa Fé, Argentina), representatives of CEJA, with whom there was an exchange of ideas related to the topic.

The Chair of the Inter-American Juridical Committee ended by dealing with the areas of cooperation between the CEJA and the Juridical Committee.  On the proposal of Dr. Juan Vargas, it was decided that the Inter-American Juridical Committee should wait until the CEJA has a more concrete document on ethical principles on which the Committee can form an opinion.

9. Right to information: access and protection of information and personal data

At the 66th session of the Inter-American Juridical Committee (Managua, February 28 to March 11, 2005), its Chair reminded the assignment given to the rapporteur for the topic, Dr. Alonso Gómez Robledo, of bringing up to date the report presented by the former Committee member, Dr. Jonathan Fried, at the request of the political organs of the Organization.

At its thirty-fifth regular session (Fort Lauderdale, June 2005), in its resolution AG/RES. 2069 (XXXV-O/05) “Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee,” the General Assembly noted the importance of the topic and requested that it include an updated report on the protection of personal data, based on comparative law, in its next annual report.

During its 67th regular session (Rio de Janeiro, August 2005), the Inter-American Juridical Committee did not consider this theme. 

10. Legal aspects of Inter-American security

At the 66th regular session of the Inter-American Juridical Committee (Managua, February 28 to March 11, 2005), its Chair stated that the political organs of the Organization have expressed a clear interest that the Committee, in developing this topic, take into consideration the multidimensional character of security contained in the Declaration on Security in the Americas, adopted in Mexico in 2003.

At its thirty-fifth regular session (Fort Lauderdale, June 2005), the General Assembly, by resolution AG/RES. 2069 (XXXV-O/05) “Observations and Recommendations on the Annual Report of the Inter-American Juridical Committee,” requested the Committee, should it decide to conduct new studies on its agenda item “Legal aspects of inter-American security,” to take into account and use as a basis, without excluding other international instruments, the Declaration on Security in the Americas, adopted at the Special Conference on Security, held in Mexico City, in October 2003, in particular with regard to the multidimensional approach to security, and, in that event, to keep the Permanent Council informed of its decision.

The Inter-American Juridical Committee decided to change it from a theme under consideration to a follow-up theme in its agenda for the next regular session. 

11. Application of the Inter-American Democratic Charter

During the 67th regular session of the Inter-American Juridical Committee (Rio de Janeiro, August 2005), the co-rapporteur of the theme, Dr. Eduardo Vio Grossi, expressed his doubts on the role played by the Juridical Committee on this matter, since responsibility for application of the Inter-American Democratic Charter corresponded to the Permanent Council. It was agreed that there was a need to wait for some juridical consultation on the part of the Permanent Council before returning to the study of the theme. 

The Director of the Department of International Legal Affairs declared that in the future the Inter-American Juridical Committee might be consulted on a specific problem, that is, whether the Inter-American Democratic Charter should be extended, changed or updated for those cases in which a situation arises that does not correspond to article 20, but where an international crisis exists nonetheless, and the government does not resort to applying articles 17 or 18 because the executive branch is the destabilizing element.

During this session the Inter-American Juridical Committee, as a reflection of its interest in the subject, decided to keep this theme in its agenda as a follow-up theme and to change the title of the theme to “Follow-up of the application of the Inter-American Democratic Charter”.

12. Preparation of a draft Inter-American convention against racism and all forms of discrimination and intolerance
At the 66th regular session of the Inter-American Juridical Committee (Managua, February 28 to March 11, 2005), its Chair reported that during the presentation of the Committee’s annual report to the Committee on Political and Juridical Affairs of the Permanent Council, two delegations stressed the importance of this topic for the Organization. 

At its thirty-fifth regular session (Fort Lauderdale, June 2005), the General Assembly did not assign any new task to the Juridical Committee regarding this topic.  By resolution AG/RES. 2126 (XXXV-O/05), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention,” the General Assembly instructed the Permanent Council to establish a working group in charge of receiving inputs from, inter alia, the Inter-American Juridical Committee, with a view to the Working Group’s preparation of a draft Convention in this subject matter.

During the 67th regular session of the Inter-American Juridical Committee (Rio de Janeiro, August 2005), the Chair of the Committee recalled the report that Dr. Felipe Paolillo, ex-rapporteur for the theme, had prepared concerning this theme.  He pointed out that the report of the rapporteur is still in effect and that it is now in the power of the working group of the Permanent Council to deal with the theme.  During this regular session the Juridical Committee made no further considerations on the topic.  He mentioned that as an expression of its interest in the subject, the Inter-American Juridical Committee has appointed a rapporteur for the topic.

13. Other activities carried out in 2005 - Course on International Law

The Inter-American Juridical Committee and the Office of Inter-American Law and Programs organized the XXXII Course on International Law, which was held from August 1 to August 26, 2005 and attended by 28 lecturers from different countries in the Americas and Europe, 28
 OAS scholars chosen from among more than 70 candidates, and 14 students who paid to participate. The central theme of the Course was “The Contribution of International Organizations to Current International Law.”
The XXXII Course on International Law was inaugurated on August 1, 2005, during the 67th regular session of the Inter-American Juridical Committee (in Rio de Janeiro, in August 2005), in the presence of the members of the Inter-American Juridical Committee, and various authorities who had been invited, including the representative of the Ministry of Foreign Affairs of Brazil, Counselor Nelson Antonio Tabajara de Oliveira, Head of the OAS Division, representatives of the General Secretariat, and the scholars and other participants in the Course. During this inaugural session, tribute was paid to the memory of Dr. José Gustavo Guerrero. 

14. Special Considerations

The Inter-American Juridical Committee considers it extremely important to continue to strengthen cooperation ties between the Committee on Juridical and Political Affairs and itself, in order increasingly to stimulate contributions on legal topics of interest that are under discussion in the Hemisphere.  Accordingly, the participation was deemed important of the rapporteurs at the specialized meetings of the Working Groups on issues such as the International Criminal Court, preparation of a draft inter-American convention against racism, and the topics connected with the preparations for CIDIP -VII.

In the framework of the Inter-American Convention against Racism, the committee has appointed a new rapporteur specifically to monitor this issue.

The committee is appreciative of the provided to it, in particular with respect to the preparations for CIDIP-VII and underscores the importance of the inclusion on the agenda of the topic, “Re-examining the inter-American conventions on private international law.”

Furthermore, the Chair of the Committee recalled the importance of the participation of high-level representatives in the celebration of the Centenary of the Inter-American Juridical Committee to be held in Rio de Janeiro next August, for which the appropriate invitations are being prepared for the Ministers of Foreign Affairs of the Hemisphere, Permanent Representatives to the Organization, and Legal Advisers to the Ministries of Foreign Affairs.

Importance was also drawn to promoting the adoption of the declaration on the Centenary of the Inter-American Juridical Committee at the forthcoming General Assembly of the Organization to be held in Dominican Republic from June 4 to 7, 2006, based on the draft text, prepared by the Committee in August 2005.

Mention was also made of the importance that the questionnaires sent out by the Inter-American Juridical Committee receive as many responses as possible, so that the Committee might have the broadest, most complete, and well-founded foundations possible on which to work.

Finally, the Chair thanks the Committee on Juridical and Political Affairs of the Permanent Council of the Organization for the enormous cooperation received, and reiterates his readiness to participate in such meetings as may be requested of him in the spirit of cooperation that characterizes relations between the CAJP and the CJI, and to strengthen ties with the Chair of said Committee.
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CJI/RES.102 (LXVII-O/05)
DECLARATION ON THE CENTENARY
OF THE INTER-AMERICAN JURIDICAL COMMITTEE
THE INTER-AMERICAN JURIDICAL COMMITTEE,

CONSIDERING:

The decision adopted at its 51st regular period of sessions (Washington, D.C., March 2000), which included in the agenda the theme Preparing the Commemoration of the Centenary of the Inter-American Juridical Committee, and appointed Dr. Eduardo Vio Grossi as rapporteur;

Resolution CJI/RES. 26 (LVIII-O/01), adopted at its 52nd regular period of sessions (Ottawa, March 2001), entitled Preparing the Commemoration of the Centenary of the Inter-American Juridical Committee, which provided certain measures in view of the Program for that event;

Resolution AG/RES. 1773 (XXXI-O/01), adopted by the General Assembly of the Organization at its 31st regular period of sessions (San José, June 2001), which, among other mandates, requested the Inter-American Juridical Committee to consider the possibility of preparing a draft declaration on its role in the development of international law for the appreciation of the General Assembly;

The draft resolution on the Centenary of the Inter-American Juridical Committee, CJI/doc.195/05, dated August 8, 2005, presented by the rapporteur, Dr. Eduardo Vio Grossi;

The analyses, contributions and comments formulated by the members of the Inter-American Juridical Committee, which give rise to documents CJI/doc.195/05 rev.1, CJI/doc.195/05 rev.2, CJI/doc.195/05 rev.3 and CJI/doc.195/05 rev.4, dated August 15, 16, 17 and 18, 2005 respectively, presented by Dr. Eduardo Vio Grossi and entitled Draft Declaration on the Centenary of the Inter-American Juridical Committee: General Principles of Law Recognized by the Inter-American System,

RESOLVES:
1.
Pursuant to resolution AG/RES. 1773 (XXXI-O/01), to adopt the Draft Declaration on the Centenary of the Inter-American Juridical Committee: General Principles of Law Recognized by the Inter-American System, CJI/doc.195/05 rev.4, and to present it to the General Assembly of the Organization for its appreciation.

2.
To thank Dr. Eduardo Vio Grossi for his important contribution in the preparation of the above-mentioned document.

This resolution was adopted unanimously at an ordinary session held on August 19, 2005, in the presence of the following members: Drs. Mauricio Herdocia Sacasa, Luis Herrera Marcano, Galo Leoro Franco, Antonio Fidel Pérez, Eduardo Vio Grossi, Ana Elizabeth Villalta Vizcarra, Stephen C. Vasciannie, Luis Marchand Stens and João Grandino Rodas.
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DRAFT DECLARATION ON THE CENTENNIAL OF THE
INTER-AMERICAN JURIDICAL COMMITTEE:
GENERAL PRINCIPLES OF LAW 
RECOGNIZED BY THE INTER-AMERICAN SYSTEM
The General Assembly of the Organization of the American States (OAS),

WHEREAS:

The origins of the Inter-American Juridical Committee go back to the Third International American Conference when, on 23 August 1906, the International Commission of Jurists was created, a body of the Inter-American System that was substituted by the Inter-American Committee of Neutrality, constituted by the First Consultative Meeting of Ministers of Foreign Affairs in September-October 1939, and which, by a 1942 resolution of the Third Consultative Meeting of Ministers of Foreign Affairs adopted the name of Inter-American Juridical Committee, and was thereby incorporated in 1945 to the Charter of the Organization as the Permanent Committee of the Inter-American Council of Jurisconsults and later as the principal body of the OAS, by means of the Buenos Aires Protocol of 1967;

Pursuant to its mandates, the Inter-American Juridical Committee and its predecessors, in consultative bodies of the inter-American system on legal affairs, did important work on the codification and progressive development of international law in America, thus contributing toward providing the legal uniqueness that distinguishes and credits it in international society;

Its uniqueness is apparent in the Declaration of Panama on the inter-American contribution to the development and codification of international law, adopted by the OAS General Assembly on 5 June 1996, and

For the same reason, the Centennial commemoration of the work of the Inter-American Juridical Committee and its predecessors is an opportunity, with the appropriate ceremony, to highlight the leading role it has played in international law and its universal contribution,

DECLARES: 

FIRST: That 2006 will be the year for commemorating the Centennial of the Inter-American Juridical Committee.

SECOND: Its satisfaction at the efforts carried out by the Inter-American Juridical Committee in the sphere of Private International Law, efforts that, in light of the codification of international juridical norms and harmonization of the legislations, have culminated in the signing of treaties and adoption of model laws on a wide variety of topics.

THIRD: Its satisfaction at the efforts carried out by the Inter-American Juridical Committee in elaborating and promoting instruments and norms of Public International Law that together contribute to the juridical uniqueness that characterizes the hemisphere, such as those concerning the right to asylum, human rights, indigenous peoples, peaceful settlement of disputes, collective security, the law of the sea, the struggle against terrorism, corruption and the illicit traffic of narcotics and drugs.
FOURTH: Its gratitude to the Inter-American Juridical Committee for its contributions, in the form of resolutions, opinions and reports, in recognizing, among other matters, the following General Principles of Law that are to be found at the juridical base of the Inter-American system:

1.
The rule of law is an irreplaceable element for achieving international peace and security, as well as progress and development in each of the States of the hemisphere.
2.
The enforcement of law implies using both in preparation and modification legitimate juridical forms that correspond to citizenship or the international community.
3.
Respect for the law entails eradicating in its application and interpretation any subterfuge that jeopardizes good faith and the objective and finality of the pertinent norm.
4.
International law has preeminence in the international sphere, particularly when no State can call upon its internal law should it fail to meet its international obligations.
5.
States must adopt all internal and international measures that are necessary to permit effective compliance with the provision in an international rule of law applicable to them. 

6.
States must in good faith comply with the international juridical norms that are applicable to them.
7.
Violation of an international obligation leads to international liability of the offending State.
8.
States must settle their disputes through one of the means of their peaceful settlement provided in International Law. 

9.
International peace and security are indivisible and sole legal imperatives, for which reason the Organization of American States assumes them in the hemisphere.
10.
Democracy is a right of the peoples of the Americas and an international legal obligation of the respective States in the Inter-American System, a right and obligation that may be called upon and demanded, respectfully, by and before the Organization of the American States.
11.
Moreover, it is an obligation of the American States to respect, guarantee, protect and promote human rights.
12.
Cooperation is an imperative of the American States so as to join forces in order to eradicate poverty and encourage cultural, economic and social development in the hemisphere.
13.
The peoples of America must develop in harmony with cultural diversity and especially with the cultural identities of the indigenous peoples. 

14.
Legal cooperation, particularly against crimes and offences, is a legal imperative to which the American States are committed.

15.
The strengthening of international law is not only expressed today in its codification but even more in its progressive development in order to provide solutions to new problems and challenges.
16.
Inasmuch as international law regulates a matter until then solely in the sphere of internal, domestic or exclusive jurisdiction of the States, to the same extent such a matter is also part of the sphere of the international legal system.
17.
The measures that the Organization of American States adopts in relation to the obligations of the member States express the sovereign will of these members.
FIFTH: This Declaration will be called Commemoration of the Inter-American Juridical Committee Centennial: General Principles of International Law recognized by the Inter-American System.
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�.	It is included in Minute 10 of the session held on March 11, 2005, corresponding to the 66th regular session of the Committee. 


�.	Received after the presentation of the Report of Rapporteur Herrara Marcano.
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