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DRAFT RESOLUTION

PERSONS WHO HAVE DISAPPEARED AND ASSISTANCE
TO MEMBERS OF THEIR FAMILIES

(Presented by the delegation of Peru and cosponsored by the delegations of
Argentina and Colombia – placed before the Permanent Council for consideration)

THE GENERAL ASSEMBLY,

1. RECALLING its resolutions AG/RES. 1904 (XXXII-O/02), AG/RES. 1944 (XXXIII-O/03), AG/RES. 2052 (XXXIV-O/04), AG/RES. 2127 (XXXV-O/05), and AG/RES. 2134 (XXXV-O/05);

2. TAKING INTO ACCOUNT that the problem of missing persons and assistance to members of their families is addressed in both international humanitarian law and international human rights law within their respective spheres of application, their legal frameworks being distinct;

3. DEEPLY CONCERNED over the suffering caused both by the disappearance of persons as a result of armed conflict or other situations of armed violence and by forced disappearances;

4. RECOGNIZING the need to alleviate the anxiety and uncertainty suffered by the relatives of persons who are presumed to have disappeared;
5. MINDFUL of the need to prevent the disappearance of persons, to ascertain the fate of those who have disappeared, and to respond to the needs of members of their families, both in situations of armed conflict or other situations of armed violence and in cases of forced disappearances;

6. BEARING IN MIND resolution A/RES/59/189, “Missing Persons,” adopted by the United Nations General Assembly on December 20, 2004; resolution 2005/66, “Right to the Truth,” adopted by the United Nations Commission on Human Rights on April 20, 2005; resolution 2005/26, “Human Rights and Forensic Science,” adopted by the United Nations Commission on Human Rights on April 19, 2005; and the Basic Principles and Guidelines on the Right of Victims of Violations of International Human Rights Standards and International Humanitarian Law to Pursue Remedies and Secure Reparations, adopted by the United Nations General Assembly on December 16, 2005;

7. RECALLING the Declaration and Agenda for Humanitarian Action adopted by resolution 1 of the 28th International Conference of the Red Cross and Red Crescent, held in Geneva, Switzerland, from December 2 to 6, 2003, which address the question of persons missing as a result of an armed conflict or other situations of armed violence;

8. RECALLING the Inter-American Convention on Forced Disappearance of Persons, adopted on June 9, 1994;

9. CONVINCED that compliance with international humanitarian law by all parties involved in an armed conflict would, in large measure, prevent disappearances, and also convinced that the member states are duty-bound to observe and protect human rights in order to prevent forced disappearances; and

10. CONVINCED ALSO of the need to continue to apply or to develop effective national mechanisms for preventing, and applying sanctions for, the disappearance of persons and for searching for and locating missing persons,

RESOLVES:

1. To urge all parties involved in armed conflict or other situations of armed violence to prevent the disappearance of persons, in accordance with the provisions of international humanitarian law, as applicable; and likewise to urge member states to observe and protect human rights, in order to prevent forced disappearances. 

2. To encourage member states to continue moving forward in preventing the forced disappearance of persons by considering, where appropriate, the adoption of laws, regulations, and/or instructions requiring the establishment of official registries in which records will be kept of all detained persons for, among other reasons allowing as appropriate
/ family members, other interested persons, judicial authorities, and/or bodies that have a recognized mandate to protect detainees to learn, within a short period of time, of any detention that has taken place, all of the foregoing without interfering with regular communications between detainees and their families.

3. To urge member states to shed light on the fate of persons who have disappeared, to establish registry systems to collect and centralize information on persons presumed to have disappeared, to take appropriate measures to guarantee an impartial investigation by the competent authorities, and to involve the families of presumed disappearance victims in the efforts to clarify what has happened to them. 

4. To encourage member states to address as fully as possible the psychological, social, legal, and material needs of the families of presumed victims of disappearances through measures including, where appropriate, provision of periodic information to relatives on the efforts to cast light on the fate of the disappeared and on their whereabouts. 

5. To encourage member states to consider enacting, as applicable, domestic laws that recognize the situation of the families of disappearance victims, taking into account the specific needs and particular interests of women heads of household and children, including the consequences of disappearances on property management, child custody, parental rights, and marital status, and to devise adequate compensation programs.

6. To urge member states to treat human remains appropriately, in compliance with the legal standards and professional ethics applicable to their handling and exhumation, in order to successfully identify them and issue death certificates.

7. To urge member states to punish those guilty of violating the provisions of international human rights law and international humanitarian law applicable to the disappearance of persons and, in particular, to forced disappearances.

8. To urge member states to guarantee adequate protection of the personal data gathered in connection with disappeared persons, in accordance with the law.

9. To urge member states to cooperate among themselves in addressing the problem of the disappearance of persons.

10. To encourage member states to request support in addressing this problem from international and civil society organizations.

11. To invite member states to continue their cooperation with the International Committee of the Red Cross, a recognized humanitarian institution, in its various areas of responsibility and to facilitate its work.

12. To urge those member states that have not yet done so to consider signing and ratifying, ratifying, or acceding to, as the case may be, the Inter-American Convention on Forced Disappearance of Persons.

13. To instruct the Permanent Council to follow up on this resolution.
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�.	Translator’s note: This language used on instructions from Committee Secretariat.





