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The U.S. Permanent Mission to the Organization of American States presents its compliments to the Secretariat of the Permanent Council and in line with CP/CAJP – 2417/06 wishes to provide the following written proposal regarding the Draft Agenda for the special meeting of the CAJP on freedom of thought and expression, contained in document CP/CAJP-2413/06 add. 1, titled “Draft Agenda for Special and Working Meetings of the Committee on Juridical and Political Affairs (CAJP) [AG/RES. 2237 (XXXVI-O/06)].”
Comments:

Given that the draft agenda has been written using the text of the American Convention on Human Rights, the U.S. Permanent Mission would suggest that the agenda specifically refer to the Article numbers of the Convention.  

In Paragraph 2, we believe that the word “collective” – which is not used in the Convention’s Article 13.1 – is confusing and open to misinterpretation.  We believe that the formulation we offer below is clearer, and consistent with intentions of the Chair.

In Paragraph 3.3, we believe that the reference to Article 11 should be more inclusive.  Rather than to quote exclusively the language of Article 11.1, we believe that a general reference to the principle of a “right to privacy” would facilitate a more robust discussion and is in conformity with AG/RES 2237.
In Paragraph 3.6, it is our understanding that speech or other expressions must amount to direct incitement to violence for purposes of restrictions.  Out language below reflects that understanding.

In Paragraph 3.7, we would recommend that the agenda explicitly highlight the problematic aspects for freedom of expression posed by Article 27 of the Convention and states’ obligations in this connection.
Finally, the U.S. Permanent Mission would like to clarify that in the U.S. opinion “doctrine and jurisprudence” flow from judgments delivered on individual cases.  The U.S. cannot subscribe to the characterization of the sources of “doctrine and jurisprudence” contained in paragraph 3 of the first section (Background) of CP/CAJP-2413/06 add. 1, and in future iterations of the agenda Background suggests that this paragraph be deleted.
Proposed revised agenda:
THE RIGHT TO FREEDOM OF THOUGHT AND EXPRESSION

1. Importance for democracy (Article 23 of the American Convention on Human Rights)

2. Individual and societal benefits that derive from the exercise of freedom of expression

3. Regime based on the inter-American human rights system

3.1 Prohibition of prior censorship (Art. 13.2)

3.2 Rules regarding subsequent liabilities (Art. 13.2)


3.3 Relation between the right to freedom of thought and expression and the right to privacy (Art. 11)

3.4 Restrictions via indirect methods or means (Art. 13.3)

3.5 Regulations regarding access of children and adolescents to public entertainments (Art. 13.4)

3.6 Legal prohibition of any propaganda for war and any advocacy of national, racial, or religious hatred that constitute direct incitements to lawless violence or to any other similar action (Art. 13.5)

3.7 Problems posed for freedom of though and expression by suspension of the right in case of war, public danger, or other emergency posing a threat to independence or security, and states’ obligations (Art. 27)

4. Public demonstrations as an exercise of the right to freedom of expression
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