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The Permanent Mission of the Republic of Uruguay to the Organization of American States has the honor of addressing the Chair of the Committee on Juridical and Political Affairs (CAJP) in connection with the preparations for the special meeting on freedom of thought and expression scheduled for October 26 and 27, 2006.

In this regard, and as stated by this delegation at the meeting of the CAJP on September 28, 2006, attached hereto is the judgment of the Mercosur Ad Hoc Arbitration Tribunal of September 6, 2006 (in Spanish), as an item of international jurisprudential precedent that contains reflections on the topic. This Mission deems it appropriate to extract some illustrative paragraphs for circulation among the OAS member states as an element for reflection on public demonstrations and the restrictions applicable thereto. 

The Permanent Mission of the Republic of Uruguay to the Organization of American States would like to take this opportunity to reiterate to the Chair of the Committee on Juridical and Political Affairs the assurances of its highest consideration.
Washington, D.C., September 29, 2006

To the Committee on Juridical and Political Affairs (CAJP)

Organization of American States

Washington, D.C.

C.C. 
The Special Rapporteur of the IACHR for Freedom of Expression, 


Dr. Ignacio Álvarez
PROPOSALS BY MEMBER STATES REGARDING DRAFT AGENDAS FOR SPECIAL AND WORKING MEETINGS OF THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS (CAJP)

(URUGUAY)

The Permanent Mission of the Republic of Uruguay to the Organization of American States extends its greetings to the Secretariat of the Permanent Council and, pursuant to resolution CP/CAJP-2417/06, submits the following written proposal in connection with the Draft Agenda for the CAJP’s special meeting on freedom of thought and expression set out in document CP/CAJP-2413/06 add. 1, titled “Draft Agendas for Special and Working Meetings of the Committee on Juridical and Political Affairs (CAJP) (AG/RES. 2237 (XXXVI-O/06).”

Comments: 
Under agenda item “Public demonstrations as an exercise of the right to freedom of expression,” and since international jurisprudence in this area is to be studied, the Permanent Mission of the Republic of Uruguay wishes to bring attention to the recent judgment of the Mercosur Ad Hoc Arbitration Tribunal (September 6, 2006), which contains comments on public demonstrations and the restrictions applicable thereto, as a background element to a process of subregional integration and in support of general reflections of future usefulness. This judgment can be consulted, in Spanish, at the official webpage of Mercosur, www.Mercosur.org.uy, or at: 

http://www.mrree.gub.uy/mrree/Prensa/Laudo_Tribunal_AD_HOC.pdf. 

Without prejudice to a complete reading of the judgment, pages 24 to 33 are of particular relevance to the focus of the CAJP’s special meeting; these have been transcribed below in order to facilitate their translation, and particular attention is brought to paragraphs such as 138, 146 to 149, 158, and 159 (marked by this Mission in bold).

JUDGMENT OF THE AD HOC ARBITRATION TRIBUNAL OF MERCOSUR SET UP TO HEAR THE DISPUTE LODGED BY THE REPUBLIC OF URUGUAY AGAINST THE ARGENTINE REPUBLIC REGARDING THE “FAILURE OF THE ARGENTINE STATE TO ADOPT APPROPRIATE MEASURES TO PREVENT AND/OR TERMINATE THE IMPEDIMENTS TO FREE MOVEMENT ARISING FROM THE BLOCKING IN ARGENTINE TERRITORY OF THE ACCESS ROADS TO THE GENERAL SAN MARTIN AND GENERAL ARTIGAS INTERNATIONAL BRIDGES CONNECTING THE ARGENTINE REPUBLIC WITH THE REPUBLIC OF URUGUAY”
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WITH REFERENCE TO HUMAN RIGHTS
124. The respondent has sought to refute the accusation that it incurred in an omission in this case, stating that on repeated occasions its authorities, federal and provincial alike, attempted to dissuade the demonstrators from blocking the roads. More energetic action, it adds, would not have been feasible without incurring the risk of violating human rights or, worse, of provoking serious disturbances in law and order.
125. A challenge has been made regarding the jurisdictional competence of the Arbitration Tribunal to hear a matter involving human rights which, as such, are beyond the scope of Mercosur’s rules (statement by the representative of the respondent state at the hearing of August 10, 2006).

126. The members of the Tribunal belong to countries where human rights, the area of law that protects the values most intimately involved with human dignity, have in the past been severely subjugated; because of that, this stance is of an extremely sensitive nature to them. 

127. The respondent claims it was unable to take steps more energetic than dissuasion in connection with the roadblocks because to have done so would have meant ignoring such human rights as the freedom of expression and the freedom of assembly and demonstration, which are protected in its domestic legislation at the constitutional level, while the right of integration is enshrined only at the legal level. Thus, the respondent maintains that the content of its international commitment depends on the legal possibilities allowed by Argentina’s own domestic law as applicable to human rights.

128. To accept that compliance with the international obligation, assumed in the Mercosur Treaty, of upholding freedom of movement depends on the possibilities afforded by domestic law is in contravention of the principle whereby states cannot avoid their international commitments by invoking provisions of domestic law set out in Art. 27 of the 1969 Vienna Convention on the Law of Treaties. 

129. We would do well to recall the text of Art. 27 of the 1969 Vienna Convention on the Law of Treaties – in force for both states parties – which provides that “A party may not invoke the provisions of its internal law as justification for its failure to perform a treaty.” In this regard it has been said that the “domestic law” referred to in Article 27 includes not only those domestic laws that could be in conflict with an international treaty, but also the Constitution itself.
/ The above opinion is furthermore based on court decisions at the international level.
/ In justifying its behavior, the respondent state also maintained that any other action by the state over and above dissuasion “would have led to reactions difficult to control ... violent acts on the part of the demonstrators” (reply by the respondent state, p. 109). Regarding this point, the Tribunal notes that this position is not supported by the evidence submitted to the proceedings. 

130. The representatives of Argentina hold that the country’s government has, in the realm of its internal politics, at all times sought to avoid the enforcement of measures that could be interpreted as violating human rights, such as repressing demonstrations that involve blockages of communications channels, except when they lead to violence. Of interest in this regard is the speech given by the nation’s President on the occasion of the signing of Agreements for Housing Construction in the Province of Buenos Aires on April 19, 2006, and included as documentary evidence by the representatives of Argentina (Annex II.6, not challenged by the counterpart).

131. These words indicate that, a certain critical attitude notwithstanding, it was the policy of the executive branch of the Argentine government to tolerate the blockages. According to Argentina’s reply to the allegations in this dispute, that policy was based on respect for the right of protest which, in the representatives’ opinion, is a human right protected by Argentina’s National Constitution. 

132. In matters of commercial agreements for trade cooperation and facilitation, international law and domestic law – and the legal institutions governing economic affairs at both those levels (such as Mercosur) – are inextricably bound together, and the behavior of those segments of the law cannot be understood in isolation from each other.
/
133. The Tribunal cannot fail to note that as regards multilateral agreements for the facilitation of trade, and with specific reference to the WTO regime, the position has been that the commitments assumed under multilateral trade agreements can be disregarded provided that principles and values accepted by the international community are invoked,
/ and that in cases where reconciling the rights in play is highly problematic or impossible, the choice is clearly to afford greater protection to the higher interests and rights, since “juridical goods” are nothing other than objects of value that can be classified into a hierarchy, with preference given to the more valuable over the less valuable.
/ However, the Tribunal believes that even if the hypothesis were to lead us to such a case, some degree of restriction would come into play; however, under no circumstances would the value deemed of lower value be completely ignored on the grounds that another was seen as being hierarchically superior.
134. Restrictions on movement that, as we have seen, lead to a restriction of free economic transit within integrated spaces can be tolerated so long as the necessary precautions are taken to minimize the inconveniences caused and so long as they are put in place for short periods that cause no serious or continuous harm; that was not the situation in the case at hand, however, in which the roadblocks lasted for more than three months, at the height of the summer vacation season, when tourism between the two countries suffered the consequences most gravely. 

135. Article 75, section 22, second paragraph (relevant part) of the Argentine Constitution specifies that international declarations and conventions on human rights that have been signed and accepted by the Argentine Republic and indicated as having constitutional status do not cause the revocation of any articles in the first part of the Constitution and must be understood as being complementary to the rights and guarantees enshrined therein.
136. As regards the claim that these instruments do not cause the revocation of the rights and guarantees set out in the operative part of the Constitution, it has been reported that the Constituent Assembly conducted verification proceedings to confront those treaties with the constitutional articles, in which it was concluded that there was no revocation of any item in the first part of the Constitution; consequently, the alignment and concordance of the treaties and the Constitution has been ruled on by the constituent body, and the organs of government thereby constituted may not question it.
/
137. That therefore means that the rights afforded by those international treaties, together with the others set out in the Argentine Constitution (Art. 14 et al.), cannot be read as denying other rights not enumerated but arising from the principle of the sovereignty of the people and the republican form of government (arg. Art. 33, Constitution of the Argentine Nation) and that are enjoyed by the nation’s inhabitants “in accordance with the laws that regulate their exercise,” although those regulatory laws may not alter them (arg. Art. 28, Constitution of the Argentine Nation). In other words, “the value-based interpretation of the Constitution as regards the human rights it enshrines should lead to the conclusion that: (a) those rights are ontologically limited, because they are rights “of man in society”... (b) those rights are relative and, as such, admit reasonable restrictions as allowed for in that regard by the Constitution. In interpreting those restrictions, it must be borne in mind that they cannot exceed the limits of the reasonable:  in other words, they may not destroy or alter the restricted right.”

138. Similarly, those general international human rights treaties that enjoy constitutional status recognize the relative nature of the subjective rights of each person vis-à-vis the subjective rights of others and the possibility of their being restricted for reasons of the common good. Thus, the Preamble to the American Declaration on the Rights and Duties of Man (Bogotá, 1948) states that “the fulfillment of duty by each individual is a prerequisite to the rights of all” and that “rights and duties are interrelated in every social and political activity of man.” For that reason, Art. XXVIII of the Declaration provides that: “The rights of man are limited by the rights of others, by the security of all, and by the just demands of the general welfare and the advancement of democracy.” In turn, Art. 29.2 of the Universal Declaration of Human Rights stipulates that: “In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as are determined by law solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting the just requirements of morality, public order, and the general welfare in a democratic society.” Finally, Art. 32.2 of the Pact of San José, Costa Rica, states that: “The rights of each person are limited by the rights of others, by the security of all, and by the just demands of the general welfare, in a democratic society.”
139. From this it can be concluded that not even in Argentine law is the right to protest absolute and that it must be restricted when it affects the rights of others, per Art. 29, section 2, of the 1948 Universal Declaration of Human Rights, Art. 32, section 2, of the American Convention on Human Rights (Pact of San José, Costa Rica) of January 22, 1969,
/ and, with particular reference to freedom of expression, Art. 19, sections 2 and 3, and Article 21 of the United Nations Covenant on Civil and Political Rights of December 19, 1966, which have been an integral part of the Constitution of the Argentine Nation since 1994 by virtue of their incorporation under Art. 75, section 22, thereof.
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DUE BEHAVIOR IN LIGHT OF THE PREVAILING CIRCUMSTANCES
140. The problem of judging matters that intimately involve institutions of national law tied in with constitutional guarantees, such as human rights, together with commitments assumed under international covenants of paramount importance, such as the one governing the economic integration of South America, is that under the terms of Art. 1, section 1, of the Olivos Protocol, the Ad Hoc Arbitration Tribunal must restrict its inquiry to the interpretation, enforcement, and observance of Mercosur rules: it could well exceed the scope of its jurisdictional competence were it to interpret the national law of one of the states parties, in particular the constitutional rights enjoyed by citizens and the authority of the state to manage its internal politics. This is an area for discretion, related to the policies adopted domestically by the Argentine government:  a matter of its political sovereignty, and protected from interference by a foreign state by the principle of nonintervention.
141. In the case at hand the parties should be facing the need to adopt measures that depend on domestic law and that entail a major discretionary component, that indicate that reasonableness and good faith are elements independent of the possible breach that was committed, since the violation of a provision by a state party does not necessarily signify that it acted in bad faith.
/
142. Good faith must be assumed, and the evidence provided does not indicate that Argentina either promoted or encouraged the attitude adopted by the local residents. Instead, their attitude served rather to call the Argentine government’s attention to the problem. It therefore does not follow that the Argentine authorities intended to prevent free movement and flout the commitment acquired under Art. 1 of the Treaty of Asunción, since the policy of tolerance adopted by the Argentine government with respect to the demonstrations carried out by the residents of Gualeguaychú does not appear to differ from the policies adopted in connection with the other conflicts that arose in cities or on roads in the Argentine interior. That leads this Tribunal to conclude that there was no discriminatory intent on the part of the Argentine government to undermine commercial traffic with Uruguay.

143. Moreover, although undeniable problems arose from the roadblocks installed by the population and from the permissive attitude of the Argentine government, these affected Uruguayan and Argentine trade alike: the demonstrators who led the roadblocks did not differentiate between goods of Uruguayan origin and those of Argentine origin, nor between the imports or exports of one country or the other. 

144. Thus, the Tribunal believes that the Argentine government could have had grounds for maintaining that it acted within the law by being tolerant toward the residents’ demonstrations that cut off the routes in question, believing that challenging their activities could have curtailed their basic rights and because their claims were deemed admissible on account of the belief (true or false, we do not yet know, because that will depend on the conclusions arrived at in due course) that the work underway in Uruguayan territory against which the objections were made would have a negative impact, in Argentine territory, on their quality of life and on the economic future of the area. 

145. However, in the case at hand, the actions have had an impact beyond the country’s borders and have affected freedom of movement among the Mercosur states parties; and that freedom is a juridical good that Argentina has agreed to uphold. 

146. However, and notwithstanding the “good faith” on which the point of view of the respondent state could be grounded, the choice of “due behavior” does not depend on the party’s intent, irrespective of how well intentioned it may be, but rather on the effectiveness of the measures adopted to obtain the required result in compliance with the commitments assumed at the international level.
147. As already stated above, the basis of the state’s responsibility for the illegal actions of private citizens who live in its territory and are subject to its jurisdiction does not lie in any assumed complicity with them, but rather in the fact that such a state has failed to abide by its international obligation to prevent such harmful actions from taking place.
/
148. States, recognized as such by international public law, enjoy a monopoly over coercion for ensuring the observance, with the persuasion that that power implies, of both the duties set out in its internal bodies of law and those arising from the international treaties into which it enters; and that power can be exercised without the need for bloody repression – it is enough to be firm in abiding by established timetables for protest demonstrations and in identifying the physical areas to be used for that purpose, in order to balance the opposing interests in play and bring them into line with the international commitment assumed by the countries in one of the greatest undertakings on which the nations of South America have embarked and which it falls to this Tribunal to defend.

149. In that context, it does not seem compatible with the Mercosur system for an interruption in the traffic over the busiest commercial bridge between Argentina and Uruguay to last for two months without being resolved and, following a period of two weeks in which it was lifted, for traffic to be interrupted again for more than a month, without the reaction of the Argentine government to its return involving measures to prevent a repetition of the blockade.

150. The Tribunal does not believe any of the precedents from the European Court of Justice cited in the Claim and in the Response to be applicable to this case: not only because of the qualitative difference of European Community law – which is clearly supranational, in contrast to the interstate law of Mercosur – and because the regulations applied are different from those governing the instant case, but also on account of the particular nature of the cases. 

151. The judgment of December 9, 1997, given in the case of “Commission of the European Communities v. the French Republic in free movement of goods” (Case C-265/95), involved the obstruction by private citizens of vehicles in French territory from another Community member, but the reason that motivated the citizens involved was clearly discriminatory against the entry of merchandise from another of the countries. To that must be added the fact that acts of violence were perpetrated against the drivers and their loads, which did not take place in the case before this Tribunal. 

152. The judgment of June 12, 2003, in the case of case “Eugen Schmidberger, Internationale Transporte und Planzugue v. the Republic of Austria” (Case C-112/00), involved the blockage, in Austria, of a route connecting traffic between Germany and Italy. In contrast to the case at hand, however, this was an application for damages filed directly by a private citizen, and not a claim from a state alleging noncompliance by another state; in addition, the roadblock was only in place for 28 hours and not three months as in the instant case, it occurred on one single occasion, and the interruptions were previously announced and authorized by the authorities, along with their starting and ending times.
153. Each sovereign state enjoys full self-governance and regulates freely and independently the form of its state and its government, its internal organization and the behavior of its members, and its domestic and foreign policy,
/ and other states may not interfere in the specific measures the state adopts internally to meet its international commitments. The counterpart to that right is the duty of “due diligence” in preventing acts by individuals
/ imposed by international law, demanding specific results
/ but not indicating the measures to be used in obtaining them or requiring that they be secured in a specific way or through a specified body. In this regard, it should be noted that each state is free to choose the methods of execution that it deems appropriate, in accordance with its traditions and the basic principles of its political organization.
/
154. Rather than deciding whether a government could have had reason for believing it was acting justifiably, the Tribunal must consider how appropriate the steps taken were as regards all the values involved, taking into account not only the rights and legitimate grievances of the residents of the threatened borderlands, but also how their actions restricted the rights and freedoms of the economic agents whose livelihood is based on an effective public order that upholds the observance of the commitments assumed by all the Mercosur states parties.

155. At the same time, the Tribunal must not handle the legal provisions in a state of indifference to the results. Legitimizing the roadblocks would mean, on the one hand, stripping the Treaty of Asunción of an essential part of its raison d’être and, on the other, encouraging the repetition of these incidents for reasons not always as important as those in the case at hand, thus creating a state of unpredictability that would lead to legal insecurity and setting a counterproductive precedent for the future development of Mercosur.
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THE RESPONSIBILITY OF THE FEDERAL STATE FOR THE FAILINGS 
OF THE PROVINCIAL GOVERNMENTS
156. The respondent state has also said that “security policing, in the territory of the provinces, is the responsibility of the provinces,” and for that reason it is not appropriate to demand of the federal state actions that are not within the scope of its competence (reply, p. 99). However, applying the general principles of international law that are specifically referred to in the Protocol of Olivos as the regulatory basis for Ad Hoc Tribunal judgments, the conduct of any state organ is considered an act of that state, whether the organ exercises legislative, executive, judicial, or any other functions, and whatever its character as an organ of the central government or of a territorial unit of the state.
/
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THE ACTIONS OF THE RESIDENTS OF GUALEGUAYCHÚ

157. As we have seen, the fact that on the Uruguayan river bank there was no cessation of the construction work that the population on the Argentine side held environmentally harmful and that the construction work was not prevented by Uruguayan government gave rise to protests among those dwelling on the Argentine side of the river; these, over time, developed into the roadblocks that have been described above and that led to the dispute now being heard by this Tribunal. Because of the threat of harm that those inhabitants saw as real and imminent and the perceived initial failure of both governments to respond to their petitions, it is understandable that the population would organize and take unequivocal action to publicize, through demonstrations with a high profile in the mass media, their arguments in defense of their legitimate rights.
158. Nevertheless, these demonstrations gradually lost their original legitimacy as the tactics adopted involved increasing attacks on the rights of others, culminating with the inability to travel and trade along international routes by reason of the roadblocks that were installed without prior announcement or exact time limits, for disproportionately long intervals, and during the annual peak period of commerce and tourism between the two countries, as described above. This placed a real restriction on commercial exchanges between Argentina and Uruguay, and on those of other countries that trade with Uruguay by means of the most important border crossing between the two countries.
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159. In spite of that, the understandable feelings of the demonstrating residents on the Argentine side of the river cannot be justified since, as ruled by the Mercosur Ad Hoc Tribunals in Judgment VIII on the application of the IMESI tax to cigarette sales and in Judgment IX on wool subsidies, under Mercosur law the alleged noncompliance with commitments by one of the states parties does not justify the noncompliance with commitments by another. 

160. In a civilized society, conflicts must be channeled into peaceful resolution mechanisms and not solved through de facto actions. That is what happened – albeit after a delay during which protests arose among the residents of the Argentine side – when this conflict was directed through the appropriate institutional channels by means of the Argentine Republic’s application against the Republic of Uruguay at the International Court of Justice in The Hague in which it claimed that the River Uruguay Statute had been violated.

161. That conflict recognizes a set of bilateral regulations with a scope that goes beyond the field of economic integration as such, and for that reason it was taken before another venue. The matter at hand, in contrast, addresses the interruption of traffic over the bridges that cross the River Uruguay, with the resultant de facto blockage of free economic movement in breach of the commitments assumed under the Mercosur Treaty; in addition, it has led to distortions in Uruguay’s trade not only with Argentina, but also with other Mercosur members and non-member countries with which Uruguay trades by means of land transportation over Argentine territory. For both those reasons the applicable jurisdiction is that of this Tribunal.

� FILENAME  \* MERGEFORMAT �CP16947E04�





�EMBED PBrush���





�.	BARBOZA, Julio, “Derecho Internacional Público,” Ed. Zavalía, Buenos Aires – 2004, p. 76; DE LA GUARDIA, Ernesto, “Derecho de los Tratados Internacionales,” Ed. Abaco, Buenos Aires – 1997, p. 196 note 11; PODESTA COSTA – RUDA, “Derecho Internacional Público,” Ed. TEA, Buenos Aires – 1985, Vol. II, p. 112, paragraph 194.


�.	“Treatment of Polish Nationals and Other Persons of Polish Origin or Speech in the Danzig Territory,” 1933, PCIJ Series A/B, No. 44, p. 4; c.f. “S.S. Wimbledon,” 1923, PCIJ, Series A, No. 1; “The Greco-Bulgarian Communities,” 1930, PCIJ, Series B, No. 17, p. 32; “Free Zones of Upper Savoy and the District Of Gex,” 1930, PCIJ, Series A No. 24, p. 12, and Series A/B, No. 46, p. 96/167; “Fisheries Case,” ICJ Reports, 1951, pp. 116 to 137; “Nottebohm,” Preliminary objection, ICJ Reports 1953, pp. 111 to 123; “Reparations for Injuries Suffered in the Service of the United Nations,” ICJ Reports, 1949, pp. 176 to 180; “Elettronica Sicula S.p.A. (ELSI),” ICJ Reports, 1989, p. 15.


�.	JACKSON, John, “The World Trading System,” Second Edition, The MIT Press, USA, Fourth printing, 2000, p. 26.


�.	PÉREZ GABILONDO, José Luis, “Manual sobre solución de controversias en la OMC,” Buenos Aires, Editorial EDUNTREF, 2004, pp. 30/31. 


�.	As RECASSENS SICHES, Luis (“Filosofía del Derecho,” Mexico City, Editorial Porrúa, 2003, Ch. 2, No. 8, p. 63) says: “Among values, relations of rank or hierarchy prevail. There are types of values that are worth more than others – for instance, ethical values are worth more than utilitarian ones – and, moreover, within each family of values, it is also true that some are worth more than others: for example, purity is worth more than decency, and sublimity is worth more than grace.” Regarding value hierarchies, see also: GARCÍA MORENTE, Manuel, “Lecciones Preliminares de Filosofía,” Editorial Losada, 1963, p. 380; FRONDIZI, Risieri, “¿Qué son los valores?,” Mexico City, Fondo de Cultura Económica, 1958, Ch. IV, § 6, p. 94 et seq.


�.	Supreme Court of Justice of the Argentine Nation in proceedings “Chocobar, Sixto,” 1996 (Judgments 319:3241).


�.	BIDART CAMPOS, Germán J., “Teoría General de los Derechos Humanos,” Buenos Aires, Ed. Astrea, 2006, p. 407. 


�.	Which stipulates that: “The rights of each person are limited by the rights of others, by the security of all, and by the just demands of the general welfare, in a democratic society.”


�.	Fourth Judgment of the Mercosur Ad Hoc Tribunal on chicken dumping (21/05/01) in which the Tribunal said that a state party’s violation of a provision did not necessarily mean that it acted in bad faith. This opinion was subsequently enshrined in the WTO Appellate Body’s decision ruling in “United States – Continued Dumping and Subsidy FOCET Act of 2000 [US-Offset Act (Byrd Amendment)”], WT/DS217/AB/R, WT/DS234/AB/R, adopted on January 27, 2003, paragraph 297.


�.	JIMÉNEZ DE ARÉCHAGA, Eduardo, in the collection “Manual de Derecho Internacional Público,” coordinated and edited by Max Sorensen, Mexico City, Fondo de Cultura Económica, 1979.14, p. 530.


�.	VERDROSS, Alfred, “Derecho Internacional Público,” Madrid, Aguilar, 1969, translation by Antonio Truyol y Serra, Ch. X-II-A, p. 135. Similarly, OPPENHEIM, L. “Tratado de Derecho Internacional Público,” Barcelona, Editorial Bosch, Spanish translation by López Olivan and Castro Rial, 1961. Book I, Volume 1 (Paz), § 124, pp. 305/306; ROUSSEAU, Charles “Derecho Internacional Público,” Barcelona, Ediciones Ariel, 1960, translation by Fernando Gimenez Artigues, § 96-b, p. 87; NKAMBO MUGERWA, Meter James, in the collection “Manual de Derecho Internacional Público,” coordinated and edited by Max Sorensen, Mexico City, Fondo de Cultura Económica, 1973, § 5.03, p. 264.


�.	JIMÉNEZ DE ARÉCHAGA, Eduardo, in the collection “Manual de Derecho Internacional Público,” coordinated and edited by Max Sorensen, Mexico City, Fondo de Cultura Económica, 1973, § 9.14, p. 531; ROUSSEAU, Charles “Derecho Internacional Público,” Barcelona, Ediciones Ariel, 1960, translation by Fernando Gimenez Artigues, § 471, p. 368; OPPENHEIM, L., “Tratado de Derecho Internacional Público,” Barcelona, Editorial Bosch, Spanish translation by López Olivan and Castro Rial, 1961. Book I, Volume 2 (Paz), § 164, p. 387.


�.	VERDROSS, Alfred, “Derecho Internacional Público,” Madrid, Aguilar, 1969, translation by Antonio Truyol y Serra, Ch. VIII-B, p. 75.


�.	REUTER, Paul, “Introducción al Derecho de los Tratados,” Ed. Fondo de Cultura Económica, Mexico City, 1999, §45, p. 35.


�.	The France-Mexico Claims Commission said that international responsibility “cannot be denied even in those cases in which the Federal Constitution denies the central government the right of control over its member states or the right to require them to abide by the rules of international law in their actions” (case of Pellat, UN RIAA, 1929, vol. V, pp. 534 to 536). It has also been said that “the federal state may not escape its international responsibility by taking refuge in the Constitution that establishes the autonomy of its component elements”: QUOC DINH – DAILLIER – PELLET, “Droit International Public,” Ed. Librairie Générale de Droit et Jurisprudence, Paris, 1992, p. 727. See also: the International Law Commission’s document on international state responsibility; Art. 4, paragraph 1.





_1221738885

