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Permanent Mission of Peru
to the
Organization of American States
Note No. 7-5-M/ 407

The Permanent Mission of Peru to the Organization of American States presents its compliments to the Honorable Chair of the Committee on Juridical and Political Affairs (CAJP) and has the pleasure of attaching hereto Peru’s comments on the documents necessary for the establishment of the committee envisioned in the Inter-American Convention on the Elimination of All Forms of Discrimination against Persons with Disabilities, in response to the request contained in document CP/CAJP-2421/06 of September 28.

The Permanent Mission of Peru to the Organization of American States requests that the Chair of the Committee on Juridical and Political Affairs kindly arrange for the distribution of this document to the OAS member states and avails itself of the opportunity to renew the assurances of its highest consideration.
Washington, D.C., November 1, 2006
Honorable Chair of the
Committee on Juridical and Political Affairs
Organization of American States 

Washington, D.C.
Proposals concerning documents required for the convocation to be issued by the Secretary General for installation of the OAS follow-up committee

The report the states parties are to send to the follow-up committee should contain the following elements:
I. General information for an assessment of the situation of persons with disabilities
1. Country data:
· General population statistics
· GDP, broken down by education, health, employment, social development
· Political structure as regards decentralization
2. Data on the population with disabilities
· Persons with disabilities as a percentage of overall population.  Cite source and include any questions on disability included in the national census.
· Breakdown by age group, sex, geographic distribution, economically active individuals (including as percentage of national economically active population, or EAP), level of education (including percentages with respect to national EAP)
3. Legal framework
· Indicate whether the state party has issued a reservation on any article of the Convention; if so, provide the grounds.
· Indicate whether it has incorporated the Convention into its domestic law, how its provisions can be cited in proceedings before courts or administrative authorities, and whether the latter can apply them.
· Country’s political constitution and articles relating to persons with disabilities
· Specific laws concerning persons with disabilities
· National, regional, or municipal laws containing chapters and/or articles on the rights of persons with disabilities (including nondiscrimination provisions), especially in education, health, employment, social development, protection
· Special codes: juvenile, penal, civil, family
· Legal definition of disability
4. Government policies
· Provisions (including regulations) enacted by national, regional, federal, or local governments on the rights of persons with disabilities (including nondiscrimination laws), especially in connection with education, health, employment, social development, protection, children, sexual abuse
· Budgets allocated to the proposed government policies and their percentage of the national budget
5. Protection of rights
· Provide information on judicial, administrative, or other authorities with jurisdiction to safeguard the rights of persons with disabilities established under national law.  Specify their sphere of competence.
II. Specific information for assessment of progress in the enjoyment of the rights expressed in the Convention
· Indicate affirmative measures taken to eliminate barriers in architecture, urban design, communications and technology, and thinking and attitudes, so as to provide equal opportunities to persons with disabilities and enable them to exercise fully their rights as citizens and their rights as expressed in the Convention.
· Indicate measures taken to incorporate persons with disabilities, their families, and their organizations into social welfare programs and into national development and anti-poverty plans.
· Indicate whether there is separate monitoring of investments made in plans, programs, projects, or activities exclusively for persons with disabilities.
· Indicate whether the country has established means of detecting violations of the rights established both in national law and in the Inter-American Convention.
· Provide specific examples of the Convention’s application.
· Provide evidence of progress achieved in the enjoyment of the rights established both in national law and in the Inter-American Convention.
· Indicate whether the country’s judicial, administrative, or other competent authorities can safeguard the rights set forth in the Convention.
· Describe the situation of nongovernmental organizations and associations of persons with disabilities and their participation in the Convention’s application and in preparing the report.
· Indicate whether special efforts have been made to raise awareness among the public and the relevant authorities of the rights set forth under national law and in the Inter-American Convention.
· Indicate whether the state party has issued a reservation on any article of the Convention; if so, provide the grounds.
· Indicate any complicating factors or difficulties in the application of the Convention; explain the nature and impact of, and reasons for, each factor or difficulty; and indicate the measures taken to overcome them.
· Indicate what indicators and instruments are used to assess the impact of the 
· Convention’s application.
III. Proposals for the Rules of Procedure of the follow-up committee

In the drafting of these Rules, we recommend that account be taken of Articles 33 through 40 of the United Nations International Convention on the Rights of Persons with Disabilities – the text of which was approved on August 25 by the Ad Hoc Committee –adapting the relevant sections for the purposes of the Inter-American Convention.  The articles in question are attached hereto.

Ideas on Rules of Procedure of the committee on the OAS Convention
Article 33 – NATIONAL IMPLEMENTATION AND MONITORING

1.  States Parties in accordance with their system of organization, shall designate one or more focal points within government for matters relating to the implementation of the present Convention, and shall give due consideration to the establishment or designation of a coordination mechanism within Government to facilitate related action in different sectors and at different levels.

2.  States Parties shall, in accordance with their legal and administrative systems, maintain, strengthen, designate or establish within the State Party, a framework, including one or more independent mechanisms, as appropriate, to promote, protect and monitor implementation of the present Convention.  When designating or establishing such a mechanism, the States Parties shall take into account the principles relating to the status and functioning of national institutions for protection and promotion of human rights.

3.  Civil society, in particular persons with disabilities and their representative organizations, shall be involved and participate fully in the monitoring process.

ARTICLE 34 - COMMITTEE ON THE RIGHTS OF PERSONS WITH DISABILITIES

1.  There shall be established a Committee on the Rights of Persons with Disabilities (hereafter referred to as “the Committee”)
/ which shall carry out the functions hereinafter provided.

2.  The Committee shall consist, at the time of entry into force of the present Convention, of 12 twelve experts.  After an additional sixty ratifications or accessions to the Convention, the membership of the Committee shall increase by 6 six members, attaining a maximum number of 18 eighteen members.

3.  The members of the Committee shall serve in their personal capacity and shall be of high moral standing and recognized competence and experience in the field covered by the present Convention. When nominating their candidates, States Parties are invited to give due consideration to the provision set out in article 4.3 of the present Convention.

4.  The members of the Committee shall be elected by States Parties, consideration being given to equitable geographical distribution, the presentation of the different forms of civilization and of the principal legal systems, balanced gender representation and the
/ participation of experts with disabilities.

5.  The members of the Committee shall be elected by secret ballot from a list of persons nominated by the States Parties from among their nationals at meetings of States

Parties convened by the Secretary General of the United Nations. At those meetings, for which two thirds of States Parties shall constitute a quorum, the persons elected to the Committee shall be those who obtain the largest number of votes and an absolute majority of the votes of the representatives of States Parties present and voting.

6.  The initial election shall be held no later than six months after the date of entry into force of the present Convention.  At least four months before the date of each election, the Secretary General of the United Nations shall address a letter to the States Parties inviting them to submit the nominations within two months.  The Secretary General shall subsequently prepare a list in alphabetical order of all persons thus nominated, indicating the State Parties which have nominated them, and shall submit it to the States Parties to the present Convention.

7.  The members of the Committee shall be elected for a term of four years. They shall be eligible for re-election once. However, the term of six of the members elected at the first election shall expire at the end of two years; immediately after the first election, the names of these six members shall be chosen by lot by the chairperson of the meeting referred to in paragraph 5 of this article.

8.  The election of the six additional members of the Committee shall be held on the occasion of regular elections, in accordance with the relevant provisions of this article.

9.  If a member of the Committee dies or resigns or declares that for any other cause she or he can no longer perform her or his duties, the State Party which nominated the member shall appoint another expert possessing the qualifications and meeting the - requirements set out in the relevant provisions of this article, to serve for the remainder of the term.

10.  The Committee shall establish its own rules of procedure

11.  The Secretary General of the United Nations shall provide the necessary staff and facilities for the effective performance of the functions of the Committee under the present Convention, and shall convene its initial meeting.

12.  With the approval of the General Assembly, the members of the Committee established under the present Convention shall receive emoluments from United Nations resources on such terms and conditions as the Assembly may decide, having regard to the importance of the Committee's responsibilities.

13. The members of the Committee shall be entitled to the facilities, privileges and immunities of experts on mission for the United Nations as laid down in the relevant sections of the Convention on the Privileges and Immunities of the United Nations.

ARTICLE 35 - REPORTS BY STATES PARTIES

1.  Each State Party shall submit to the Committee, through the Secretary General of the United Nations, a comprehensive report on measures taken to give effect to its obligations under the present Convention and on the progress made in that regard, within two years after the entry into force of the present Convention for the State Party concerned.

2.  Thereafter, States Parties shall submit subsequent report at least every four years and further whenever the Committee so request.

3.  The Committee shall decide any guidelines applicable to the content of the reports.

4.  A Stale Party which has submitted a comprehensive initial report to the Committee need not, in its subsequent reports, repeat information previously provided.  When preparing reports to the Committee, States Parties are invited to consider doing so in an open and transparent process and to give due consideration to the provision set out in article 4.3 of the present Convention.

5.  Reports may indicate factors and difficulties affecting the degree of fulfillment of obligations under the present Convention.

ARTICLE 36 - CONSIDERATION OF REPORTS

1.  Each report shall he considered by the Committee, which shall make such suggestions and general recommendations on the report as it may consider appropriate and shall forward these to the State Party concerned. The State Party may respond with any information it chooses to the Committee. The Committee may request further information from States Parties relevant to the implementation of the present Convention.

2.  If a State Party is significantly overdue in the submission of a report, the Committee may notify the State Party concerned of the need to examine the implementation of the present Convention in that State Party, on the basis of reliable information available to the Committee, if the relevant report is not submitted within three months following the notification. , and The Committee shall invite the State Party concerned to participate in such examination. Should the State Party respond by submitting the relevant report, the provisions of paragraph 1 of this article will apply.

3.  The Secretary General of the United Nations shall make available the reports to all States Parties.

4.  States Parties shall make their reports widely available to the public in their own countries and facilitate access to the suggestions and general recommendations relating to these reports.

5.  The Committee shall transmit, as it may consider appropriate, to the specialized agencies, funds and programmer of the United Nations, and other competent bodies, reports from States Parties in order to address a request or indication of a need for technical advice or assistance contained therein, along with the Committee's observations and recommendations, if any, on these requests or indications.

ARTICLE 37 - COOPERATION BETWEEN STATES PARTIES AND THE COMMITTEE

1.  Each State party shall cooperate with the Committee and assist its members in the fulfillment of their mandate.

2.  In its relationship with States Parties, the Committee shall give due consideration to ways and means of enhancing national capacities for the implementation of the present Convention, including through international cooperation.

ARTICLE 38 - RELATIONSHIP OF THE Committee WITH OTHER BODIES

In order to foster the effective implementation of the present Convention and to encourage international cooperation in the field covered by the present Convention:

1(a) The specialized agencies and other United Nations organs shall be entitled to be represented at the consideration of the implementation of such provisions of the present Convention as fall within the scope of their mandate. The Committee may invite the specialized agencies and other competent bodies as it may consider appropriate to provide expert advice on the implementation of the Convention in areas falling within the scope of their respective mandates. The Committee may invite specialized agencies and other United Nations organs to submit reports on the implementation of the Convention in areas falling within the scope of their activities;

2 (b)
/ As it discharges its mandate.  The Committee shall consult, as appropriate, other relevant bodies instituted by international human rights treaties, with a view to ensure the consistency of their respective reporting guidelines, suggestions and general recommendations, and avoid duplication and overlap in the performance of their functions.

ARTICLE 39 - REPORT OF THE Committee
The Committee shall report every two years to the General Assembly and to the Economic and Social Council on its activities, and may make suggestions and general recommendations based on the examination of reports and information received from the States Parties. Such suggestions and general recommendations shall be included in the report of the Committee together with comments, if any, from States Parties.

ARTICLE 40 - CONFERENCE OF STATES PARTIES

1.  The States Parties shall meet regularly in a Conference of States Parties in order to consider any matter with regard to the implementation of the present Convention.

2.  No later than six months after the entry into force of the present Convention, the Conference of the States Parties shall be convened by the Secretary-General of the United Nations. The subsequent meetings shall be convened by the Secretary-General of the United Nations biennially or upon the decision of the Conference of States Parties.
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�.	Comma added.


�.	Deletion of “the” on two occasions is suggested for consistency


�.	It was suggested to order the paragraphs by letters, given that there is a chapeau. This also requires deletion of the first phrase in the second sub-para.





