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Expert Seminar on Regional Standards and Mechanisms to
Combat Discrimination and Protect the Rights of Minorities

Revised Draft Concept Note

Venue: Washington, D.C.


Date: 29 and 30 January, 2007

Chairs: the UN Independent Expert on minority issues, Ms. Gay McDougall and the Chair of the Working Group on the Draft Convention, Ms. Maria Cristina Pereira Da Silva

With the Support of: The Office of the High Commissioner for Human Rights

In Close Collaboration with: The Danish Institute on Human Rights and the Washington College of Law, American University

Objectives:

1)
To undertake a comparative analysis of law and institutions involved in regional efforts to combat and monitor racial and other forms of discrimination. 

2)
To share the experience and expertise of the UN and regional bodies with established standards and mechanisms relating to minority issues and anti-discrimination, 

3)
To identify best practices in international law to be made available to regional organizations (specifically the OAS but representatives of others will be invited) in the process of formulating new mechanisms to promote, monitor and protect rights with respect to minorities and other groups facing racism and other forms of discrimination; 

4)
To make a substantive contribution to the ongoing process of developing a regional convention in the Americas.    

Background:

The Independent Expert on minority issues, Ms. Gay McDougall, pursuant to Commission on Human Rights resolution 2005/79, is called upon within the provisions of her mandated to inter alia, “cooperate closely, while avoiding duplication, with existing relevant United Nations bodies, mandates, mechanisms as well as regional organizations”. Furthermore she is required “to take into account the views of non-governmental organizations on matters pertaining to her mandate”. 
Regional and international conferences relating to discrimination including The World Conference Against Racism (WCAR) and its subsequent Declaration and Programme of Action, have established a platform for regional anti-discrimination standards in conformity with the International Convention on the Elimination of all Forms of Racial Discrimination (ICERD). Significant progress has been made towards new regional standards relating to anti-discrimination, including a proposal for an inter-American convention against racism and all forms of discrimination and intolerance of the Organization of American States. Equally, at the national level, new standards relating to discrimination may be proposed or required, and existing standards may be subject to review or revision.  

In light of such regional and national developments and with a view to strengthening the minority rights content of such proposed standards, the Independent Expert considers it important and timely to convene an expert consultation with the aim of producing recommendations in this regard. Building on the experience and expertise of the UN and other regional bodies with established standards relating to minority issues and anti-discrimination, an expert consultation will seek to identify best practices in international law to be made available to regional organizations and national governments considering, or in the process of formulating, new standards and mechanisms on discrimination and racism.      

Participants: International and regional experts in the field of minority rights, racism and discrimination from inter-governmental organizations and civil society.   This consultation will include the participation of international experts in issues relating to minorities and anti-discrimination, including: expert members of the regional inter-governmental organizations, expert members of the United Nations Committee on the Elimination of Racial Discrimination (CERD); experts in the field of racial discrimination from regional inter-governmental organizations; members of the African Commission on Human and Peoples Rights, academics working on the issues of minorities and racial discrimination, representatives of civil society organizations, relevant expert staff of the Office of the High Commissioner for Human Rights (OHCHR). A few of the specific names would include: 

Ms. Isil Gachet, Secretary of ECRI, Council of Europe,
Ms. Zonke Majodina, Deputy Chairperson of the National Human Rights Commission in South Africa,
Mr. Vasu Pillai, member of CERD and former Secretary general of the Indian Human Rights Commission, 
Mr. Morten Kjaerum, Director of the Danish Institute on Human Rights and member of CERD,

Mr. Claudio Grossman, Dean of the Washington College of Law, American University and former Member, Inter-American Commission on Human Rights,

Mr. Claire Roberts, Member, Inter-American Commission on Human Rights, Special Rapporteur on the Situation of African Descendants.

Mr. Doudou Diene, UN Special Rapporteur on Racial Discrimination,
Ms. Nathalie Prouvez, Secretary of CERD, OHCHR, Mr. Jose Dougan-Beaca, OHCHR.

Ms. Ana Maria Brazilero (???) , The Inter-American Development Bank 
Members of the Working Group of the Draft Inter-American Convention on Racial Discrimination and other Forms of Discrimination

Format and Outcomes:

The Expert Consultation will seek to focus on sharing technical expertise and lessons learned from practice at national, regional and global levels.  Participants will be invited on the basis of their practical experiences in that regard.  The discussions will be conducted in an informal and free-flowing manner that will seek to generate an inter-active dialogue.

The Outcomes of the Expert Consultation will be a summary record of the proceedings which identifies the Best Practices.  Because of the nature of the consultation as a meeting that will focus on an exchange of views and sharing of expertise and practical experiences, there will be no effort to build consensus around a general set of recommendations.  

There will be English/Spanish interpretation.

Draft Agenda

Chairs: the UN Independent Expert on minority issues, Ms. Gay McDougall and the Chair of the Working Group on the Draft Convention, Ms. Maria Cristina Pereira Da Silva.

Each agenda item below will be introduced by a panel of three experts, one of whom will be a member of the OAS Working Group on the Draft Inter-American Convention Against Racism and All Forms of Discrimination and Intolerance.

I. Opening Comments—Overview of the Agenda and Objectives of the Seminar

II. Definitions and Scope of Application

The Protected Groups

Direct and Indirect Discrimination

The matter of Intentions

Public vs. Private Spheres 

III. Prohibited Acts of Discrimination

Acts of Commission and Omission

Hate Speech and Hate Crimes

Racial Profiling and Counter-Terrorism Provisions

IV. Obligations of State Parties

Positive Measures and Affirmative Action

Obligations to Address Discriminatory Acts of Private Actors

Education and Obligation to Promote

Powers and Duties of National Institutions

Data Collection and Disaggregation

V. Institutional Mechanisms

Complementarity with CERD

Promotional Activities

Links and Interface with National Bodies

Follow-up and Modalities to Encourage Compliance

Technical Assistance and Cooperation

Creating Institutional Capacity

VI. Regional Perspectives on Best Practices

VII. Closing Remarks
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