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The Permanent Mission of the Argentine Republic to the Organization of American States presents its compliments to the Chair of the Committee n Juridical and Political Affairs and has the honor to attach the Argentine Republic’s proposals regarding the Draft Rules of Procedure of the Committee for the Elimination of All Forms of Discrimination against Persons with Disabilities, with a request that arrangements kindly be made to distribute them to the member states of the Organization.

The Permanent Mission of the Argentine Republic to the Organization of American States avails itself of the opportunity to convey to the Chair of the Committee on Juridical and Political Affairs renewed assurances of its highest consideration.
Washington, D.C., December 1, 2006
Attachment:
The aforementioned proposals
Chair of the CAJP
Organization of American States
Washington, D.C.
PROPOSALS OF THE ARGENTINE REPUBLIC
REGARDING THE DRAFT RULES OF PROCEDURE OF THE COMMITTEE
FOR THE ELIMINATION OF ALL FORMS OF DISCRIMINATION AGAINST
PERSONS WITH DISABILITIES

Regarding the draft Rules of Procedure presented by the OAS General Secretariat, document CP/CAJP-2434/06, the Argentine Republic submits the following proposals and comments: 

Article 1. 

There are no objections to the Secretariat’s wording.  We would discourage the inclusion of phrases to the effect that the Committee must respect States’ domestic legal systems, particularly since they could be construed to mean that if national norms are incompatible with the provisions of the Convention, the rights it upholds might be restricted in view of each country’s domestic provisions on the matter.

Article 2.
This proposal is based on the fact that Article VI of the Convention is sufficiently broad to permit, thanks to the wording of the Rules of Procedure, the use of independent, nongovernmental experts, without prejudice to the fact that it is the States Parties that shall appoint one representative each. This follows developments and trends with respect to oversight mechanisms for human rights treaties, such as the draft UN Convention on the Rights of Persons with Disabilities (Article 34.3), the Rules of Procedure of the Committee of Experts of the Mechanism to Follow up on Implementation of the Inter-American Convention on the Prevention, Punishment, and Eradication of Violence against Women, “Convention of Belém do Pará,” and the International Convention on Elimination of All Forms of Racial Discrimination (Article 8).

For that reason, Argentina proposes that paragraphs 1 and 2 of the draft be replaced by the following:

“The Committee shall comprise one expert appointed by each State Party to the Convention, preferably in consultation with civil society. The Committee members may not be government officials. 
The experts appointed shall be persons of high moral standing, with recognized expertise in human rights matters and in the field of protection of persons with disabilities. 
The Committee members shall serve in a personal capacity. The States Parties shall notify the Secretariat of the name of the expert as soon as he or she has been appointed.  "
As for paragraph 3 of the Secretariat’s draft, we deem it unnecessary to point out that the representatives will liaise with the OAS General Secretariat.

Article 3.
There are no observations with respect to the Secretariat’s proposal. With regard to the Committee’s functions, we consider it appropriate to take a comprehensive approach to monitoring all the obligations imposed by the Convention.  Isolated monitoring of fulfillment of the obligations assumed by States under this Convention – which does not contain a large number of articles and addresses very specific issues – would, on the contrary, make it impossible to achieve a full understanding of discrimination against persons with disabilities in the States Parties.  Therefore, no support should be given to any proposals to let the Committee determine which provisions in the Convention would be selected for review (rounds) of state party implementation.

Article 9. 

Add to Article 9 a reference to frequency of meetings:

“The Committee shall hold at least one meeting or set of meetings (session) a year.” 
Article 19.  
There are no objections to the Secretariat’s proposal.

For the reasons indicated in its comments on Article 3, Argentina does not consider it appropriate to select provisions of the Convention to be analyzed in review rounds.

Article 20.
With regard to the Committee’s report, Argentina thinks it should be made clear that said report must not just compile the data submitted by each State Party but contain a genuine assessment by the Committee of the measures reported by the States.  Therefore, it is suggested that Article 20 be re-worded as follows: 

“The report of the Committee on each meeting shall reflect the deliberations and include, pursuant to Article VI.5 of the Convention, the Committee’s assessment of the information provided by each State Party on any measures adopted pursuant to the Convention, any progress they have made in eliminating all forms of discrimination against persons with disabilities, and on any circumstances or difficulties they have encountered in the implementation of the Convention.   Said report shall also include a chapter containing the conclusions, observations, and general suggestions of the Committee for the gradual fulfillment of the Convention. 
Said report shall be remitted by the Committee Chair to the OAS General Assembly, for its information, at its next regular session.”
NEW ARTICLE

Provision should be made for the possibility that States Parties do not present reports in either the time or manner prescribed.  Taking into account Article 36.2 of the UN Draft Convention on the Rights of Persons with Disabilities, the text of which was approved by the Special Committee on October 30, 2006, the following wording is suggested:

“If a State Party is at least four months overdue in the submission of a report, the Committee may notify it of the need to examine the implementation of the Convention in that State Party, on the basis of reliable information available to the Committee if the relevant report is not submitted within three months following the notification.  The Committee shall invite the State Party concerned to participate in such examination. Should the State Party respond by submitting the relevant report, the provisions of Article 18 shall apply.”
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