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N.B. Proposals for new language are in CAPITAL letters, and that for deletion in [square brackets].

I.
VISION STATEMENT

Re: "...in which persons with disabilities are valued for their potential contributions to the community".  

We would suggest adding 'existing and' before 'potential' to avoid condescending language. 

Also, as no one group is given ‘priority’ in development of anti‑poverty programs, it would be preferable to amend as follows: "they shall be given [Delete: priority] PARTICULAR ATTENTION in ...".

III.
OBJECTIVES

1.
Society.

"...and the eradication of attitudinal barriers to their development and inclusion"

While attitudinal barriers are important to eliminate, so are others that are discriminatory, e.g.,barriers in the built environment.  Canada would suggest broadening this language, e.g. as follows:  "...of DISCRIMINATORY BARRIERS to their development and FULL inclusion AND PARTICIPATION IN SOCIETY."

2.
Health.

Canada believes that a better formulation would be as follows, as it is more consistent with the UN Convention on the Rights of Persons with Disabilities and ensures that PWDs have equal and the same access to health car services as others, and not just the same access to health care services as other PWDs: 

"To improve access to health care services for persons with disabilities, ON AN EQUAL BASIS WITH OTHERS”

3.
Education.

Canada would propose the following amendment:

“To [Delete: guarantee] ENSURE for persons with disabilities an inclusive education of quality, as well as the technical and professional training to allow their [Delete: incorporation] FULL INCLUSION into [Delete: productive activity] THE LABOUR FORCE.”

Rationale:

The use of ENSURE and FULL INCLUSION better reflects language used in the UN Convention on the Rights of Persons with Disabilities. 

The term "productive activity" is unclear and we would suggest replacing it with "labour force" if that is what is intended.

4.
Employment.

Again, "full inclusion" should be used instead of "incorporation".  Canada would also suggest deleting "whether they work with assistance or independently" due to its potentially condescending tone.

5.
Accessibility.

This sentence might be clearer if the ideas were re‑ordered as follows: "To eliminate existing physical and communications barriers by promoting the use of universal design for all new infrastructure".

6.
Political Participation.

It is also unclear what is meant by “community”.  The following proposed wording is more consistent with the UN Convention on the Rights of Persons with Disabilities:

“To ensure the recognition of [Delete: the] ALL civil and political rights [Delete: of] BY persons with disabilities [Delete: in all matters of interest to the community] ON AN EQUAL BASIS WITH OTHERS.

IV.
SPECIFIC MEASURES

1.
 Society.

a) We would seek clarification on the intention of this language. As currently drafted this sentence sounds condescending.  Canada believes a more appropriate focus would be on empowering PWDs to form their own voluntary organizations.  Alternative phrasing along these lines would be: "to PROMOTE THE FORMATION OF ORGANIZATIONS OF PERSONS WITH DISABILITIES"

b) We would suggest amending as follows: “To [Delete: develop] PROMOTE THE DEVELOPMENT OF inclusive plans and programs”

Rationale: The development may involve partners beyond the federal government.

c) We would suggest amending as follows: “To [Delete: develop] PROMOTE THE DEVELOPMENT OF ongoing training plans for civil servants and officials...”

Rationale: The development may involve partners beyond the federal government.

f) "To establish the position of defender of PWD in countries where it does not yet exist"

Canada would want to clarify with the drafters what is intended here. While there are various mechanisms in Canada that can be said to "defend" the rights of PWD (e.g., public guardians with respect to legal capacity, federal/provincial/territorial human rights commissions with respect to non‑discrimination, courts in respect of Charter rights), there is no one advocate for disability rights in Canada.  The requirement to establish the position of defender is overly prescriptive, and may not be the most effective way to ensure that PWD can vindicate their rights.  As a bottom line, Canada should seek more flexible language that would accommodate our current domestic human rights system.

h) Canada would welcome clarification on  what is meant by "the concept of social responsibility".

2.
 Health.

The objective does not accurately summarize the "specific measures" for health (section IV.2), as only a few of the specific measures relate to health care services.  Perhaps the objective should better reflect the wider range of specific measures.

B. Rehabilitation.

It is not clear why two of the specific measures (sections IV.2.b.ii and IV.2.b.iv.) emphasize the promotion of the "domestic manufacture" of technical and biomechanical aids and medications.  If the real issue is ensuring access to these products, the document should not require one particular means of addressing this issue.  

v)

We would propose amending this sub-paragraph as follows: 

“To facilitate the provision of medications of quality at an affordable price, or without cost, to persons with disabilities who live in extreme poverty ON AN EQUAL BASIS WITH OTHERS.”  

so as not to raise the needs of PWDs living in extreme poverty above those of others living in extreme poverty.

We would also seek confirmation that the focus of this sub-paragraph is solely on country activities at the domestic level. 

3.
 Education.

a) We would suggest amending as follows:

“To PROMOTE THE INCLUSION OF [Delete: incorporate] children WITH DISABILITIES [Delete: and young people with special educational needs] into the mainstream educational system. “

Rationale: 

This wording “promote the inclusion of” is more consistent with the UN Convention on the Rights of Persons with Disabilities and connotes a more positive action than “incorporate”.

A "child" is defined internationally as under the age of 18 years old, thus it is not clear why "young people" needs to be mentioned here as well.  Canada would suggest replacing "children and young people with special educational needs" with "children with disabilities" as the more appropriate and clearer term.  Many NGOs did not favour use of the term "special" in the draft UN Convention on the rights of persons with disabilities, as it was felt to have a pejorative or condescending tone.

c) To broaden this obligation, Canada would suggest replacing "students with special needs associated with their disabilities" with "students with disabilities". Again, the use of "special" may be felt to be condescending.

e) and f) Again, would suggest deleting "special" before "educational needs".

i) Canada would suggest the following amendment:  

"To guarantee ON AN EQUAL BASIS WITH OTHERS access to technical and higher education for students with disabilities".  
Rationale: Access to higher education is not an absolute right for anyone, and is to be made available on the basis of capacity.  See International Covenant on Economic, Social and Cultural Rights, Art. 13(2); and the Convention on the Rights of the Child, Art. 28(1)(c).  The addition of "on an equal basis with others" puts the focus on ensuring PWDs have access to such education on a non‑discriminatory basis.

4.
Employment

a) To avoid a condescending tone and to broaden this obligation, Canada would suggest the following changes: "... promoting recognition of the SKILLS, MERITS, ABILITIES AND CONTRIBUTIONS of persons with disabilities"

b) Canada would seek clarification on what is the aim of such "profiles".  Also, the specific wording employed in this measure may be misunderstood to associate certain disabilities with specific occupational activities.  This would run counter to the idea of inclusion and full participation set out in the Declaration on the Decade of the Americas for the Rights and Dignity of Persons with Disabilities (2006‑2016).

e) The requirement for "labour quotas" and "set‑aside mechanisms" (we are unclear as to what this means) is overly prescriptive.  Also, labour quota systems are not generally used in Canada.  The federal Employment Equity Act, for example, does not require employers to meet hiring quotas.  For these reasons, Canada would want to suggest replacing the existing sub-paragraph with the following language which is more flexible:

"To promote the adoption of positive measures to increase the representation of persons with disabilities in the workforce, both in the public and private sectors".

g) Canada has not ratified ILO Convention No. 159 (Vocational Rehabilitation and Employment (Disabled Persons) Convention, 1983).  A preferable approach to this paragraph may therefore be to extract some of the key principles from these ILO documents that are important to highlight.  The duty to accommodate persons with disabilities to the point of undue hardship is particularly critical in the context of employment, and guaranteed in Canadian law (the Charter and federal/provincial/territorial human rights legislation). Alternative language could thus include something like "to ensure that reasonable accommodation is provided to persons with disabilities in the workplace" (see draft UN Convention on the rights of persons with disabilities, Art. 27, for further ideas: http://www.un.org/esa/socdev/enable/rights/ahc8adart.htm).

5.
Accessibility

d) Canada would want to suggest amending this sub‑paragraph as follows:

"To PROMOTE THE eliminatION OF existing barriers TO ACCESS FOR PERSONS WITH DISABILITIES on all modes of transport, [Delete: to facilitate access for persons with disabilities]." 

Rationale: This is to mirror the objective no. 5 which reads: “To promote the use of universal design for all new infrastructure, eliminating existing physical and communications barriers.”  As such, we believe that the specific measure should flow from the objective, i.e. “to promote the use of universal design.”

e) Canada would propose the following amendment:

"To design and execute awareness programs for the transportation sector on the rights and APPROPRIATE SERVICE PRACTICES TO MEET THE NEEDS OF persons with disabilities". 

f) The obligation to "eliminate communication and information barriers in all communications media" may be beyond what the state can realistically do, given that it will apply to the private sector as well. Canada would suggest softening the level of obligation as follows:

"To PROMOTE THE ELIMINATION OF [Delete: eliminate] communication and information barriers in all communications, media and public services to improve access for persons with disabilities".   

6.
Political Participation

b) Voting rights are generally only guaranteed to citizens (see International Covenant on Civil and Political Rights, Art. 25).  To reflect this, Canada would propose the following change: 

"To guarantee ON AN EQUAL BASIS WITH OTHERS participation by persons with disabilities in the voting process..."

c) ii) It is not clear what is meant by "participation" in this paragraph and Canada would require clarification. Our concern is that this requirement is too prescriptive.  To our knowledge, the use of quotas in Canadian electoral law and policy is very rare if non‑existent.  Affirmative action programs are also rare in this area. This is in part because of the important role of the party system in Canadian politics, and the desire of governments to respect the independence of political parties and to avoid intruding too much in their activities for democratic reasons.  Canada should suggest the use of more flexible language here, in line with what "participation" means ‑‑ e.g., the sentence could read simply "to promote the political participation of persons with disabilities at all levels". 

d) We do not think it is desirable for governments to "coordinate the various associations of persons with disabilities".  This language also has a condescending overtone and might suggest that organizations of persons with disabilities are not capable of coordinating themselves.
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