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I.
Background

Pursuant to its Statute (Article 1), the JSCA is an intergovernmental entity with technical and operational autonomy, established by resolution of the General Assembly of the Organization of American States (hereinafter the “OAS”) in fulfillment of the mandates set forth in the Plan of Action of the Second Summit of the Americas (Santiago, April 1998) and the recommendations adopted at the Meetings of Ministers of Justice or of Ministers or Attorneys General of the Americas (hereinafter “REMJAs”).




All the member states of the OAS are members of the Center (Article 7), which shall be financed by voluntary contributions provided by them and by funds from other public and private sources (Article 17).


For its part, with respect to the Justice Studies Center of the Americas, REMJA-V, held in Washington, D.C., in April 2004, recommended, inter alia: 


“To request the Center to organize a working group or process, including both the Member States and other donors, to develop for consideration by REMJA-VI a plan for funding the Center consistent with the mandate of the Third Summit of the Americas. This process shall be without detriment to the voluntary contributions that for this purpose the Member States should make, in accordance with the provisions of the Center’s Statute, approved by the General Assembly of the Organization of American States.”



In accordance with the foregoing, in 2004, the JSCA prepared a Strategic Plan for its operations in the 2005-2009 period, which was approved by the Twelfth Meeting of its Board of Directors held in Kingston, Jamaica, in June 2005.  The Strategic Plan was drawn up in the framework of a process of consultations, which included the Ministries of Foreign Affairs, Ministries of Justice, Supreme Courts, and Attorneys General of the member countries.


The aforementioned document contains the objectives, methodological guidelines, and lines of action to be pursued by the JSCA in that period. Finally, it sets out criteria as regards its institutional development and the financing needed to carry out the plan, and on which the following Financing Plan is based.

II.
Contribution of the JSCA to judicial reform in the Americas


In its five years of existence, the JSCA has established itself as the most important point of reference for stimulating judicial reform in the region, with particular impact on Latin America.  It has accomplished this through:

1) Evaluation of the results of judicial reforms implemented in order to: i) detect operational problems experienced by those reforms; and, ii) document good experiences at the regional level or outside the region that successfully confront those problems.  Coupled with those evaluations are studies that seek to position innovative ideas for public policies in this area.  The majority of studies have centered on the functioning of the criminal justice system, but we have also carried out justice reform studies, inter alia, in the areas of civil and business law; linkage between justice reform, and the issues of gender, race, and indigenous peoples; access to information; the role of civil society in reforms; and young people and justice.

2) We have made a significant effort to improve information systems in judicial institutions in the countries, so as to be able to design, implement, and evaluate judicial policies based on an adequate knowledge of the reality.  To that end, we have designed manuals for construction of information systems and indicators, provided technical assistance, and prepared a comprehensive Report on Judicial Systems in the Americas, the second version of which was published recently.

3) We have built up an extensive network across the region among which we have disseminated and discussed the results of our studies and made available to all existing information on judicial reform in the region. With that purpose, the JSCA: i) provides technical support for the work of regional umbrella organizations for institutions in the sector:  the Ibero-American Summit of Supreme Court Presidents, Inter-American Association of Attorneys General, and the Inter-American Public Defenders Association; ii) manages a regional network of NGOs dedicated to justice issues; iii) has developed close working ties with judicial institutions in the region, having signed 52 cooperation agreements with supreme courts, attorneys general, and public defenders in various countries in the Americas; iv) has organized 71 discussion workshops and seminars and participated with presentations in more than 186 similar events in the region (on average, in the last two years, the JSCA has been involved in the organization of 1.5 events per week); and finally, v) the Website, Virtual Community, Virtual Library, online newsletter, the Judicial Systems Journal, and other publications, as well as contacts with print media organizations, have turned the institution into an effective vehicle for the dissemination of information, a clearinghouse on justice, by creating a tight working network with members of the legal community in the region (our website is visited by 142,000 people per year, and we have 6,167 subscribers to our monthly bilingual electronic newsletter).

4) The ideas generated by the JSCA to solve practical problems encountered by reforms have given rise to huge demand for training.  We have held 59 training courses, and 119 students from 16 countries, including Presidents of Supreme Courts and Attorneys General, have taken part in our most important program: Training Trainers for Criminal Procedure Reform. Over the past year, local replication of that program has made it possible to provide training to 1,730 people in their respective countries.  At present, we have in place a successful platform for virtual training.
5) JSCA proposals for the improved functioning of criminal justice systems that have now been reformed, have been converted into concrete projects that are in process of implementation in Argentina, Bolivia, Costa Rica, Ecuador, and Guatemala.  These projects are designed to overcome operational shortcomings detected in studies carried out by the JSCA, and are implemented by local actors at a very low cost, with technical and political support provided by the JSCA.  Examples of the results that are being accomplished with these projects are as follows:

a) In Mar del Plata, Argentina, a pilot project to change the working methodologies of judges, prosecutors, and defenders during investigations of flagrant crimes made it possible in 2006:

· To reduce the average time for issuing a suspended sentence from 499 to 18.4 days,
· Reduce the average time for bringing a case to summary trial from 285 to 19.4 days,
· Reduce the number of remand prisoners from 70% to 37.8% of defendants.

b) In Cuenca, Ecuador, a project to “oralize” the committal stage of criminal trials made it possible in 2006:

· To reduce the number of defendants held on remand from 95% to 65%

· Increase compliance with the legally prescribed deadline for review of arrests from 10% to 70% of cases

c) In Quito, Ecuador, a project to create a unit for early purging of the prosecutorial workload has made it possible:

· To reduce the time taken by the system to dismiss unwarranted cases from 509 to 15 days.

· To reduce the average monthly number of cases submitted to each prosecutor for investigation from 84 to 53.

III.
Financial position of the JSCA


The institution has proved highly cost-effective and has accomplished the above-described impact in a short period of time with limited income.  It has striven constantly to maintain an uncumbersome institutional structure and an unbureaucratic way of operating.


To date, the JSCA has been funded mainly thanks to a contribution from the Government of Chile, with financing for projects provided by USAID of the United States and CIDA of Canada. It has also received specific contributions from Brazil, Mexico, and Jamaica, and obtained funds through the implementation of projects with a variety of governmental, as well as multilateral and private, financing agencies, as the graph below shows:
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Given that projects constitute the highest percentage of financing for the JSCA, the future sustainability of the institution is not secure.  By definition, projects finance institutions, not specific activities.  Accordingly, they are not open-ended, nor do they serve to cover basic operating costs, but rather, at most, the direct costs associated with their implementation.  To date, the project supported by USAID has, as an exception, covered those basic costs, but that situation cannot be sustained indefinitely.  The projects funded by USAID and CIDA, which at present account for a little over 70% of the institution’s annual income, conclude in September 2006, which makes it a matter of urgency to approve and put in place a financing plan that secures the commitment of the member countries and beneficiaries of JSCA activities to the financial sustainability of the institution.


The JSCA wishes in the future to continue to provide its services to all the countries in the region and does not wish to be compelled to restrict itself to working on behalf of those that actually contribute to its financing, or to activities that are a priority for the agencies that supply it with funds.

IV.
JSCA Financing Plan


As specified in the above-mentioned strategic plan, the financing required for JSCA operations corresponds to three different types of costs, which have been classified according to the different sources that ought to cover them, as described below:

1. Activity costs

Activities consist of studies, training courses, and information and dissemination events organized by the JSCA.  These costs have been estimated at US$7,875,579 over five years, or US$ 1,575,116 a year.


Activities would be financed through specific projects submitted to various bilateral and multilateral, public and private donor institutions.


In light of the working relationship that has been struck up with financing agencies in Canada and the United States, the JSCA assumes that a considerable portion of funds for activities will continue to come from projects carried out with the institution, and that the annual average cost of the projects financed with these institutions will remain the same or increase: US$750,000 in the case of the project with USAID; and US$ 600,000 for the project with CIDA, of Canada.
2. Generation of regional public goods and basic operating costs.


Regional public goods are the information that JSCA generates which benefits all of the nations and institutions in the region. They comprise the JSCA Virtual Information Center (Website, Virtual Community, Virtual Library); Nexus Newsletter; the half-yearly Judicial Systems Journal; and the biannual Report on Judicial Systems in the Americas.  The amount of funds needed to generate these goods over the next five years comes to US$1,028,516.

The basic operating costs comprise:  i) Salaries for members of the directorship and core administrative team; ii) basic administrative costs (office space, supplies, translation services, travel expenses not charged to projects, etc.); and, iii) meetings of the Board of Directors.  These costs over the next five years are estimated at US$2,346,306.


Together, the two types of costs total US$674,964 a year.


As has been mentioned, neither type of costs are susceptible to financing through projects due to their open-ended nature, and for that reason the future operations of the JSCA depend on the member states of the institution adopting a commitment to provide annual financing for them on a permanent basis.  For that purpose the following quota scale has been drawn up with a view to its adoption by the countries.

	United States
	150,000

	Canada
	100,000

	Chile
	80,000

	Brazil
	45,000

	Mexico
	45,000

	Venezuela
	20,000

	Argentina
	20,000

	Colombia
	20,000

	Peru
	20,000

	Bahamas
	10,000

	Barbados
	10,000

	Costa Rica
	10,000

	Ecuador
	10,000

	El Salvador
	10,000

	Guatemala
	10,000

	Panama
	10,000

	Dominican Republic
	10,000

	Trinidad and Tobago
	10,000

	Uruguay
	10,000

	Antigua and Barbuda
	5,000

	Belize
	5,000

	Bolivia
	5,000

	Dominica
	5,000

	Grenada
	5,000

	Guyana
	5,000

	Haiti
	5,000

	Honduras
	5,000

	Jamaica
	5,000

	Nicaragua
	5,000

	Paraguay
	5,000

	Saint Kitts and Nevis
	5,000

	Santa Lucia
	5,000

	San Vincent and the Grenadines
	5,000

	Suriname
	5,000

	 
	675,000


Direct costs recognized in projects financed by the governmental agencies of countries will be imputed to the contributions assumed by those countries. 

It is recommended that the countries, in particular those that make smaller contributions, make several years contributions in a single payment so as to ensure basic working capital for the JSCA. 

3.
Technical Assistance Costs

The Strategic Plan also includes another item, namely technical assistance costs, which cover evaluation, design, and execution of projects commissioned directly by beneficiaries.  These costs are not included in the Financing Plan owing to their occasional nature and to the fact that, in any case, activities of this type should be financed by those who commission them.
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Comparativo anual Ingresos

		

				2001		2002		2003		2004		2005

		USAID		0.51		0.66		0.73		0.82		0.75

		CIDA						0.12		0.53		0.59

		Chile		0.10		0.08		0.08		0.08		0.08

		Other countries				0.005		0.03		0.03		0.04

		Other sources		0.03		0.17		0.29		0.39		0.42

		TOTAL		0.64		0.92		1.25		1.85		1.89





INGRESOS

		

		INGRESOS US$		2001		2002		2003		2004		2005

		PROYECTOS COOPERACION		508,938		842,922		1,135,157		1,557,208		1,356,910

		CONTRIBUCION VOLUNTARIA		28,575		180,000		110,000		114,935		122,517

		OVERHEAD								55,061		143,828

		CONSULTORIAS  ASIST.TECNICA								24,212		174,214

		OTROS INGRESOS								99,323		93,590

		TOTAL		537,513		1,022,922		1,245,157		1,850,740		1,891,059





Detalle Ingresos Proy.2005

		

		FUENTES				PROYECTOS COOPERACION		INGRESOS PROPIOS								TOTAL

				SALDO INICIAL				CONTRIBUCION		OVERHEAD		CONSULTORIAS		OTROS

								VOLUNTARIA				ASIST.TECNICA		INGRESOS

		USAID		92,004		659,809				86,809				267		838,889

		CIDA		-51,527		513,170				57,019				1,209		519,871

		BID				10,000										10,000

		COMUNIDAD EUROPEA*				96,931										96,931

		USAID GUATEMALA				44,000										44,000

		OPEN SOCIETY				33,000										33,000

		GOB. CHILE						80,000								80,000

		GOB. MEXICO- PGR						40,000								40,000

		GOB. BRASIL						1,500								1,500

		GOB. JAMAICA						1,017								1,017

		CONSEJO DE LA MAGISTRATURA CIUDAD DE BUENOS AIRES										12,948				12,948

		MINISTERIO DE JUSTICIA		-5,253								110,247				104,994

		NCSC										18,467				18,467

		CORTE SUPREMA DE NICARAGUA										14,600				14,600

		PROYECTO PARME										4,741				4,741

		CHECCHI COMPANY COLOMBIA										5,650				5,650

		IRIS CENTER										4,004				4,004

		JEDNET										3,557				3,557

		PNUD												4,585		4,585

		CUOTAS DE SEMINARIOS Y CURSOS												80,105		80,105

		REVISTA SIST.JUDICIALES												2,443		2,443

		INTERESES GANADOS												2,407		2,407

		OTROS		260,241										2,574		262,815

		TOTAL		295,465		1,356,910		122,517		143,828		174,214		93,590		2,186,524

														1,891,059

		* Se está firmando un nuevo acuerdo por lo que  US$ 61.273 están pendientes de pago.





Detalle Ingresos 2004

		

		FUENTES		PROYECTOS COOPERACION		INGRESOS PROPIOS								TOTAL

						CONTRIBUCION		OVERHEAD		CONSULTORIAS		OTROS

						VOLUNTARIA				ASIST.TECNICA		INGRESOS

		USAID		822,478										822,478

		FORD		27,120										27,120

		CIDA		472,993				52,554				1,305		526,852

		HEWLETT		100,000										100,000

		BID		50,000										50,000

		GTZ		32,218										32,218

		BANCO MUNDIAL		47,500										47,500

		NCSC		4,899										4,899

		GOB.CHILE				80,000								80,000

		GOBIERNO MEXICANO -PGR				34,935								34,935

		ESQUEL								9,525				9,525

		U.AUTONOMA DE MONTERREY						938		12,282				13,220

		INST.PERUANO DE CIENCIA PROCESAL PENAL						1,569		2,405				3,974

		IRIS CENTER												0

		PNUD										990		990

		INSCRIPCIONES DE SEMINARIOS										90,986		90,986

		REVISTA SIST.JUDICIALES										662		662

		INTERESES GANADOS										1,819		1,819

		OTROS										3,561		3,561

		TOTAL		1,557,208		114,935		55,061		24,212		99,323		1,850,740






