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OBSERVATIONS AND RECOMMENDATIONS OF THE PERMANENT COUNCIL

ON THE ANNUAL REPORT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS (CP/doc.4179/07)

I.
INTRODUCTION


Pursuant to Article 18 of the Rules of Procedure of the Permanent Council, the Committee on Juridical and Political Affairs (CAJP) shall consider, inter alia, the report of the Inter-American Court of Human Rights referred to in Article 91(f) of the Charter and submit it to the Permanent Council, together with observations, recommendations, and accompanying draft resolutions, which shall be presented to the General Assembly of the Organization.


The CAJP, chaired by Ambassador Osmar Chohfi, Permanent Representative of Brazil to the OAS, met on March 29, 2007, to receive the presentation of the Annual Report of the Inter-American Court of Human Rights to the General Assembly (document CP/doc.4179/07).  In attendance were the President of the Court, Judge Sergio García-Ramírez, its Vice President, Judge Cecilia Medina-Quiroga, as well as the Secretary, Pablo Saavedra-Alessandri, and the Assistant Secretary, Emilia Segares-Rodríguez.  The Secretary General of the OAS, Dr. José Miguel Insulza, also presented himself in the course of the meeting.

II. OBSERVATIONS AND RECOMMENDATIONS OF THE MEMBER STATES ON THE ANNUAL REPORT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS 

At the meeting, the representatives of the Permanent Missions of the Bahamas, Brazil, Colombia, Costa Rica, Chile, El Salvador, Guatemala, Mexico, Panama, Paraguay, Peru, Uruguay, and Dominican Republic, made observations and recommendations on the report, a summary of which follows.  The permanent representatives of Colombia, Costa Rica, and Uruguay sent their submissions in writing and they are included as Appendices I, II, and III, respectively, to this document.  The delegations: 

· Expressed their appreciation for the report and drew attention to its presentation, in particular the graphs and statistics which provide a clear picture of the performance of the Court and permit an overall understanding of its position.

· Also expressed their appreciation at the information distributed on the case law developed by the Inter-American Court of Human Rights in 2006.

· Noted, despite the Court’s increased caseload, the efficiency, promptness, and timeliness with which it has been working, as reflected in the figures on reduced case processing time and the number of judgments delivered.

· Underscored the fact that case-processing times have diminished considerably, which is of significant benefit for victims.

· Reiterated the support and commitment to the sound functioning of the inter-American human rights system of the countries subject to the jurisdiction of the Court.

· Insisted on the importance of moving toward the universalization of the inter-American human rights system as a demonstration of the commitment of the OAS member states to the observance of human rights in the Hemisphere.

· Highlighted the importance of the special sessions that the Court held in a number of member states, which has led to greater knowledge and awareness of this organ, and reiterated their invitations for it to continue this practice.

· Thanked the Court for its willingness and contribution to dialogue with member states and applauded, in particular, the invitation of its President to hold a joint reflection process in the event of possible reforms to its Rules of Procedure.

· Took note of the recommendation of the President of the Court regarding a possible multilateral evaluation mechanism to monitor compliance with decisions of the organs of the system and expressed their interest to consider it at a future juncture.

· Reiterated the need to formalize the budget of the court through the Regular Fund of the OAS and to keep on the agenda of the Permanent Council the urgent need to increase it in order to satisfy both its financial and its staffing requirements.  In that connection, they made clear their intention to continue to work toward long-term solutions to the Court’s budgetary situation so that the budget allocated might reflect the political priority that human rights represent, and noted that the member states have need of a jurisdictional and consultative organ.

· Drew attention to the commitment of their governments and the efforts that they make to be in full and timely compliance with the judgments of the Court. 

· Suggested the need to review the issue of the amounts of material reparations.  In this regard, they said that the states are conscious that they must continue to make efforts to comply with the Court’s judgments but that it is difficult for them make provision in their budgets for amounts that are excessively high and hamper their ability to provide reparations as they would wish.  They said that the guidelines used should be consistent with the capacity of countries to pay and afford them the possibility of compliance, since at present they accept the judgments of the Court but have no way of meeting the reparations.

· Applauded the promotion activities carried out by the Court through cooperation, technical assistance, and training mechanisms.

· Thanked the Court for its efforts in taking part in the organization of training courses on the Court’s operations and procedures for government employees that work in different areas of human rights.

· Underscored the considerable contribution of the Court’s case law to enriching international human rights law in the Americas.

· Mentioned the major contribution of the Court to the growing unification of the legal system in the region. 

· Mentioned the importance of the Court’s case law as a source of doctrine within states and as a tool for improving national human rights systems. 

· Recommended implementation of specific measures so that national systems of justice bear in mind the case law of the Court and incorporate it in the domestic legal systems of states.

· Mentioned how their countries’ judicial branches have been reformed thanks to the influence of the Court’s case law.

· Drew attention to the increasingly proactive role of civil society in following and contributing to deliberations on cases of human rights violations in the countries.

· Underscored the usefulness and importance of the Court’s advisory function and invited the use of this mechanism.

· Suggested exploration of the possibility that the Permanent Council seek advisory opinions from the Court on matters that could warrant such a request.

· Reiterated the need to continue to study the relationship of the Court with the Inter-American Commission on Human Rights (IACHR) and drew attention to the continuous interaction between the two organs.

· Reaffirmed the importance of preserving the autonomy of the Court, which has been steadfastly maintained in all circumstances, thereby ensuring its integrity and that of the overall inter-American system for the protection of human rights.


Furthermore, the delegations stated that the comments made at this meeting would be added to by those made by them in the dialogue between the member states and the members of the Inter-American Commission on Human Rights and the judges on the Inter-American Court of Human Rights on how the inter-American human rights system operates, scheduled for March 30, 2007, in accordance with resolution AG/RES. 2220 (XXXVI-O/06) “Strengthening of Human Rights Systems Pursuant to the Mandates Arising from the Fourth Summit of the Americas.”

III.
PRESENTATION BY THE PRESIDENT OF THE INTER-AMERICAN COURT OF HUMAN RIGHTS, DOCTOR SERGIO GARCÍA-RAMÍREZ
SUMMARY OF THE ANNUAL REPORT OF THE INTER-AMERICAN COURT 

OF HUMAN RIGHTS FOR THE 2006 LEGAL YEAR

SUBMITTED TO THE COMMITTEE ON JURIDICAL AND POLITICAL AFFAIRS

OF THE ORGANIZATION OF AMERICAN STATES

(Washington, D. C., 29 March 2007)


President of the Committee on Political and Juridical Affairs of the Organization of American States, Ambassador Osmar Chohfi; 


Honorable Ambassadors and Representatives of the Member States and Permanent Observers of the Organization of American States; 


Ladies and gentlemen:


The Judges of the Inter-American Court of Human Rights extend to you their cordial greetings.  This greeting comes both from those who have been working on this Court for several years and from those elected in 2006 by the General Assembly of the Organization of American States and who joined the Court in its first session during 2007. 


Our colleagues Antônio Cançado Trindade, Alirio Abreu Burelli, and Oliver Jackman participated in this Court with integrity, talent, and diligence. We regret the recent death of our competent and honorable friend, Judge Jackman, who served the inter-American system for twenty prolific years and whom we recall with affection and respect. 


In addition to Judge Cecilia Medina Quiroga, who was elected Vice President last January, and Judges Manuel Ventura Robles, Diego García Sayán and myself, the Judges sitting on the Court today are Judge Margaret Macauley of Jamaica, and Judge Radys Abreu de Polanco of the Dominican Republic, as well as Judge Leonardo Franco of Argentina, who add to this collective greeting their gratitude for having been distinguished with their appointment to this Court. 


We have received these colleagues with the esteem and respect they deserve as distinguished jurists who were given the confidence of the States that participated in their election.  The Court’s decisions are based on open and frank deliberation among its members.  Equal among themselves, with identical titles, they are all coauthors of the judicial decisions.  This collective effort among equals acting in good faith sustains and legitimizes the orders of this collegiate body. 


I had the honor to be entrusted by the Court to present to the General Assembly, at its meeting in Santo Domingo, the report on the work of the Court in 2005, which it adopted on June 6, 2006 by Resolution AG/RES. 2223.  It is a privilege to submit to the OAS Committee on Political and Juridical Affairs, which has once again welcomed the Inter-American Court with its hospitality, the summary of the report on its work during 2006.  On this occasion, I am accompanied by Vice President Cecilia Medina Quiroga, Secretary of the Court Pablo Saavedra Alessandri, and Assistant Secretary Emilia Segares Rodríguez. 


The document I am presenting today briefly summarizes our work in 2006, and provides statistical information on various subjects. It also contains our thoughts–which we have shared with you on previous occasions–regarding the problems facing inter-American jurisdiction and the efforts being made to resolve them.  The friendly understanding of the distinguished members of the Committee is of great importance, as we have always affirmed, for solving those problems and for making further progress on the road we are traveling together.  Of course, the General Secretariat of the Organization also contributes to this endeavor with its solidarity.


The complete and detailed version of the report was sent to the Organization of American States on February 14.  As in last year’s report, it contains, on a compact disk, both the conventional information and the Court’s increasingly abundant jurisprudence.  In this way, we are able to present succinctly, while realizing savings, useful data for others to become familiar with and evaluate our judicial endeavors. We appreciate the positive comments we have received regarding the new format of the report. 

1.
Sessions of the Court


The members of the Court are meeting more often and for longer periods of time.  Through the Secretariat we receive and address, systematically, the matters subject to our jurisdiction.  Our work is uninterrupted and the judicial function is carried out on an ongoing basis. Those are the characteristics of the Court as far as its performance and continuity are concerned.  The results bear this out:  no case that reached the Court before 2006 is pending judgment.  In other words, there is no backlog, and this situation will most likely continue if the Court continues to receive, consider, and rule on cases at its present pace. 


In 2006 the Court was in session more often than in any previous year, meeting in four regular sessions
/ and in three special sessions, to which I will refer in more detail below.  During these seven sessions, the Court was able to hold more hearings and hand down more orders than ever before. The judges and the Secretariat provided their full collaboration to make this possible.  In this effort, the work of the Court’s competent team of lawyers has been outstanding.  In accordance with the Rules of Procedure in force, this was made possible with the adoption of practices and schedules that enabled the Court to complete its work with greater efficiency, to the benefit of the parties.


In the sessions of 2006, eight public hearings were held on contentious cases
/ and four on provisional measures.
/  There has been an increase in the number of hearings on these matters.  To wit, between 2004 and 2006, that is, during a three-year period, the Court held 32.4 percent of the total number of hearings it has held since 1979, when it was established.
/

In 2006, the Court issued 23 judgments,
/ the highest number in a year of judicial endeavor.  In three cases it ruled on preliminary objections, merits, reparations, and costs, combined; in 14 cases, it ruled on merits and the corresponding reparations; 6 cases concerned the interpretation of judgments.  Thus, it completely resolved 17 contentious cases.  They contain decisions on preliminary objections, merits, and reparations, and no ruling is pending regarding any points of the dispute mentioned in the petition.


By adding the 17 cases completely resolved in 2006 to the 16 and 12 resolved in 2005 and 2004, respectively, it can be seen that in those three years the Court resolved 52.94 percent of the totality of contentious cases before it during its 27 years of existence.
/

Also in 2006, the Court adopted nine new provisional measures,
/ dismissed four requests for provisional measures,
/ and ordered the partial lifting of another four.
/  The latter applies to only some of the beneficiaries; the measures remain in effect for the rest.  In late 2006, the Court was considering 46 provisional measures.  Since by the end of 2003 there were 23 provisional measures before the Court, this means that there was a 100% increase in same during the 2004-2006 period.

2.
Sessions held away from the seat of the Court


A year ago I explained to this Committee the importance of holding sessions away from the Court in order to more broadly disseminate inter-American jurisdiction and to increase awareness regarding the matters submitted to the Court.  In that report, I referred to the special session held in 2005 in Asunción, Paraguay.  Based on that positive experience, in 2006 the Court held three special sessions:  in Brasilia, Brazil; Buenos Aires, Argentina; and San Salvador, El Salvador.
/

We have underscored the fact that the key objective of the special sessions is to fulfill the judicial function that corresponds to the Court.  Any other activity–including academic and dissemination activities–supplement the judicial function. Furthermore, we have invariably sustained that holding sessions away from the seat of the Court in no way constitutes an in loco visit, an investigation into the facts, or a general evaluation of human rights.  We limit ourselves strictly to the Court’s jurisdiction, on which it should focus its attention and its resources.  I would like to add that no hearings or cases relating to the host country are examined during the special sessions. 


On every occasion we received the hospitality and collaboration of the authorities of the countries visited:  the Office of the President of the Republic, the Ministry of Foreign Affairs, the Congress, the Supreme Court, and other organs.  On behalf of my colleagues, I would like to once again express our warm appreciation for their full and decided support.  I would also like to offer our thanks to the European Union, as I did in last year’s report, for their generous collaboration that made these special sessions possible.


The session held in Brazil involved two hearings on merits and reparations in the same number of cases, and one hearing on provisional measures.  The Court handed down an order on merits and reparations in one case, adopted a new provisional measure, and an order for the monitoring of provisional measures.  In addition, the members of the Court met with the magistrates of the Superior Court of Law and with the President of the Federal Supreme Court of Brazil, engaged in academic activities, and disseminated information on the work of inter-American jurisdiction. 
/

During the session held in Argentina, two hearings were held on merits and reparations for a like number of cases.  An order was handed down on merits and reparations in one case, and another in response to a request for a provisional measure.  We met with the President of the Republic, Mr. Nestor Kirchner, the Minister of Foreign Affairs and the Secretary of Human Rights, as well as the full Supreme Court of Justice, the National Congress’ Committee on Legislation, Justice, and Human Rights, and other senior government officials.  In addition, we engaged in academic and dissemination activities related to the work of the Court.
/

In the special session in El Salvador, two hearings were held on merits and reparations in two cases.  We met with the President of the Republic, Mr. Elías Emilio Saca, the Minister of Foreign Affairs, the full Supreme Court of Justice, the International Affairs Committee, the Justice and Human Rights Committee of the Legislative Assembly, and other government officials.  We also participated in academic and dissemination activities.
/

We consider that the experiences in Asunción, Brasilia, Buenos Aires, and San Salvador have been very positive from an institutional point of view.  Those special sessions, as well as the precedent of Santiago, Chile, have created a new and promising opportunity for the Inter-American Court. We plan to meet in special session in Guatemala in May, and in Colombia this coming October. 


I would like to take this opportunity to express the Court’s gratitude to the people and authorities of the States that will be offering us their hospitality and that have already begun to make arrangements in this regard.  The program sponsored by the European Union for 2005 and 2006 has come to an end, and the financial support required in 2007 and in 2008 will be provided by the Spanish International Cooperation Agency and the Ministry of Foreign Affairs of Norway, whom we thank.  This activity would be impracticable if it had to be covered by the regular resources of the Court.

3.
New cases and matters under consideration 


In 2006 the Inter-American Commission submitted 14 petitions
/ to the Court, which is more than in the two preceding years; two more were received between January 1 and March 1, 2007. If this trend continues, it is likely that we will receive between 15 and 20 petitions in 2007.  Since the Court was installed in 1979, 100 contentious cases
/ have been submitted to it.  In 2004, 2005, and 2006 alone, the Court received 36 percent of the total. 

As we have mentioned on previous occasions, it is important that those involved in the inter-American human rights system reexamine this in light of the facts before us and anticipate the immediate future.  In the previous report, which I take the liberty to refer to now, I mentioned that the increase in the number of cases being submitted reflects, in my judgment, an expansion in expectations regarding inter-American jurisdiction, greater familiarity with and confidence in the inter-American human rights system, and the reforms to the Rules of Procedure of the Court and the Commission. 


Currently, the Inter-American Court has 88 contentious cases before it, in different procedural stages, including monitoring compliance with judgment, which occurs after a judgment–or judgments–is made on merits and reparations.  This is 19% more than in 2005.
/  Of that number, 13 are pending judgment–none of these were submitted before 2006, as I mentioned earlier–and 75 there are being monitored.
/  In the last three years, the number of cases being monitored for compliance with judgment increased by 134.5 percent.
/
4.
Application of the reforms to the Rules of Procedure and procedural practices


I think it is important to refer again to certain issues relating to the current rules of procedure, which were established in 2000 and reformed in 2003, and which we examined in this forum in response to the encouraging interest of the members of the Committee on Political and Juridical Affairs. 


The recent developments incorporated by the Court pursuant to its rules of procedure–for the purpose of strengthening the protection of human rights from the judicial perspective–extends the broadest legal standing in proceedings to alleged victims, their family members, and their representatives, and streamlines procedural acts so that cases can be processed more expeditiously without detriment to legal certainty.  In our view, the reform of the regulations and their use in the daily work of the Court has had positive effects on both counts.  Greater celerity, obtained through reasonable practice, does not injure legal certainty and justice; rather, it strengthens them.


Although we have not fully attained any of these objectives, we have made appreciable progress.  The new legal standing granted to alleged victims in proceedings represents a step forward in human rights protection.  Victims could not be a “third party” in their own cases.  This new development, which has already taken hold, encourages a more detailed consideration of the implications of the intervention of three parties in a proceeding.  I refer not only to the cost this represents–a 33 percent increase in certain expenses–but especially to the impact it has on the conduct of the proceedings themselves.  This provides food for thought and could lead to new developments in practice and changes in procedural rules.


The streamlining of the proceedings as a result of the reform of the rules has had positive results.  Naturally, it will always be necessary to closely monitor how the changes affect both the overall course of proceedings and certain relevant steps, including the gathering of evidence and the conduct of hearings.  Data exists that illustrates the advantages of said streamlining, always without detriment to legal certainty, procedural equity, and the quality of judicial orders. 


Under the Rules of Procedure of 1980, the average duration of contentious cases was 39 months.  This was reduced to 38 months with the 1991 Rules of Procedure, and increased again to 40.5 months with the 1996 version.  The reforms of 2000 and 2003, strengthened with the amendment of procedural practices, brought the average duration down to 20.78 months, which is almost half what it used to be.


Within the framework of the procedural equity, as we noted earlier, at this time the Court is not behind with any of the matters that are being processed.  If, as we expect, we are able to process the litigations that are currently before us and to issue the orders it would be feasible to adopt this year–at our current pace of work–we hope that all cases submitted before September 2006 will have been resolved by the end of the present year.  This is a result of the rules in effect and the practices adopted. 

5.
Jurisprudence


The Court seeks to disseminate its jurisprudence, which it does through its Web page, pamphlets, compact disks, and various publications published by the Court itself, on its own, or in association with other legal research institutes and agencies that disseminate legal information. Noteworthy among these is a book that compiles the Inter-American Court’s judicial criteria, classified in a way that will facilitate study and use.  It was published to commemorate the twenty-fifth anniversary of the establishment of the Court.  We presented it a year ago to the missions accredited to the OAS. 


An annex to this report contains, in greater detail than in previous years, the findings upheld by this Court on matters of great importance, taken from orders handed down in the 2006 legal year. At this time I will only refer to some topics addressed by the orders on contentious cases. 


There were orders regarding the international responsibility of the State for infringements by third parties, this it is, by persons who are not, formally, State officials, employees, servants, or agents. In this connection, the following topics were addressed:  protection of rights in relationships between individuals; State responsibility in creating or not undoing “situations that pose a risk” to basic human rights; and State responsibility relative to the conduct of individuals who carry out, by State delegation, certain duties or services.  In examining rights that were proven to have been infringed, the Court dealt with issues relating to State responsibility for acts by third parties. 


Regarding the right to life, the Court examined various points:  decent living conditions; special duties of prevention and protection of the right to life and obligation to investigate infringements of this right; extrajudicial executions; the complex and ongoing nature of the crime of forced disappearance of persons, proscribed under jus cogens; admissible use of force and right to life. Within the framework of the rights to life and to humane treatment, the Court examined, for the first time, the situation of people with mental disabilities.


The issues analyzed pertaining to the right to humane treatment were:  obligation to investigate tortures; infringement of rights in offenses against women, including rape and different violent sexual acts, as well as facts that affect the children of prisoners (in this case the Convention of Belém do Pará was applied for the first time); prison conditions; arrests and punishments that infringe on prisoners’ right to humane treatment; severe lack of communication; the State duty to provide medical care to prisoners. 


With regard to the right to personal liberty, the Court examined: prisoners’ right to be informed of the reasons for their arrest; timely judicial control; cases of collective arrest without individual identification of charges; habeas corpus and State secret or confidentiality; and extrajudicial execution and forced disappearance. 


The findings of the Court have been important.  Also examined for the first time was the right of access to information under State control, which includes the right to request such information, the exercise of social oversight characteristic of a democratic community, the limitations of that right, procedures for preventing and investigating infringements.  The Court also ruled on the right of people to express themselves in the language of their choice in certain alleged cases of detainment. 


There were decisions regarding the right to be recognized as a person before the law (legal personality), which is a prerequisite for the effective exercise of other rights.  With regard to the right to property, important issues were examined in relation to the possession of and claim on ancestral lands by members of indigenous communities.  With regard to the rights of the child, the Court examined certain special protection measures and rejected the conscription of children into the Armed Forces. 


With regard to due process, the right to a fair trial, and the right to judicial protection, there were numerous orders referring to:  military criminal jurisdiction; disciplinary and administrative procedures in criminal investigations and proceedings; application of the guarantees of Article 8.1 with respect to non-legal organs and officials; grounds for the decisions of administrative organs; reasonable term; initiation of criminal proceedings; and the duty to dispense justice.


The duty to investigate human rights violations gave rise to Court considerations and orders pertaining to: the obligation to investigate crimes against humanity; duties stemming from international law regarding persecution and extradition; comprehensive investigation of infringements and issues linked to the infringement (referenced above) of the Inter-American Convention on the Prevention, Punishment and Eradication of Violence against Women.  Regarding judicial protection, the following matters were examined: execution of judgment as an expression of access to justice; right to appeal; and clarity and certainty of domestic remedies as guarantees for true access to justice. With regard to judicial duties and protection measures, the following was examined: the right to challenge the effects of the interpretation or application of a norm; “control of interpretations of the Convention” by domestic courts; and laws that exclude criminal prosecution of crimes against humanity.


Furthermore, this legal year the Court ruled on equal protection and nondiscrimination before the law, protection of human rights defenders, forced labor, right to privacy and to a home, and situation in prisons.
6.
Acceptance of responsibility 


In the two previous reports submitted to the Committee I underscored the acceptance of international responsibility by several States. The same occurred in 2006 in one case regarding Colombia,
/ four cases regarding Peru,
/ one regarding Brazil,
/ one regarding Venezuela,
/ two regarding Paraguay,
/ and one regarding Honduras.
/ This is highly significant considering that a total of 17 cases were heard that year. 


It is noteworthy that there was partial or full acceptance of international responsibility in 35.3 percent of the contentious cases brought before the Court.  We have underscored the importance of these facts because they merit our consideration and appreciation.  We are also aware that senior authorities of various States have participated in the public acceptance of international responsibility, and that steps were taken to provide moral satisfaction to victims and their family members. Acceptance of responsibility does not mean keeping the facts from public knowledge, which would be contrary to the goals of human rights proceedings.  The risk of hiding the facts from the public is lessened if we take into account the fact that, given the special characteristics of human rights proceedings, an acceptance of responsibility does not preclude in and of itself carrying out a public hearing, expressing grievances, and mentioning them in the body of the judgment. 

7.
Compliance with judgments


The Court plays an important role in monitoring compliance with judgments.  To this end, it engages in different monitoring actions in exercise of the authority vested in it, in accordance with its duty to report pursuant to Article 65 of the American Convention, and as reaffirmed in resolution AG/RES. 2223 (XXXVI-O/06) of the OAS General Assembly adopted on 6 June 2006. 


In 2006, the Court handed down 17 orders for monitoring compliance with its judgments.
/ The Court’s monitoring of these judgments, and similar orders handed down in the past, shows to what degree the Court’s judgments are complied with.  This can include amending laws–including laws of the highest level–, issuing norms, new direction for jurisprudence, regulatory changes, and changes in practice.  I mention this again because it demonstrates the legal and political determination to improve human rights protection and to strengthen the inter-American jurisdiction constructed by the States themselves. 


In line with the Court’s duty to report on its work, and addressing the collective concern for the smooth operation of this sector of our shared concerns, I mention that compliance with judicial orders is still pending on various points, especially those having to do with the investigation of facts and responsibilities.  The Court may not declare a case closed in such a situation.  For this reason, we have only ordered 10 percent of the total number of contentious matters to be closed.  In previous years we mentioned alternative options for monitoring, but it is up to the governing bodies of the Organization to determine what is pertinent for moving forward to comply with judicial orders, as provided for under international law. 


The Court also supervises compliance with provisional measures that have been adopted.  In 2006, it handed down 15 orders on this matter
/ and issued–as mentioned supra–four resolutions to partially lift measures.  The annual report contains a table containing information on the status of each contentious case before the Court. 

8.
Court-Commission Meetings


The OAS General Assembly recommended that the Court and the Commission maintain fluid communication, in accordance with their respective competencies, to ensure the smooth operation of the system.  On 11 March 2006, when the Commission was in regular session at its headquarters, the judges and commissioners met and discussed various subjects, including the protective measures handed down by the two bodies, execution of the Court’s judgments and the recommendations of the Commission, the role of the Inter-American Commission in the proceedings before the Court, among others.  We intend to keep this channel of communication open.

9.
Relations with other agencies


The Court should perform its judicial assignments with care.  This includes collaborating with different agencies in tasks of common interest that benefit the judicial function, especially as concerns informing the public and duly preparing those who will or may intervene in international proceedings. 


Of special importance is the relationship with the high courts of the States Parties to the American Convention, especially their Supreme Courts and Constitutional Courts.  Acceptance of inter-American jurisprudence by national courts is an indispensable step toward bringing into full force the rights envisioned in international instruments.  Hence we have sought–and received excellent response from national judicial agencies–to further and strengthen relations with those bodies.


Since 2004 the Court has attended conferences or seminars of the constitutional judiciaries, at times with support from external agencies such as the Konrad Adenauer Foundation.  During those events we participated in a frank exchange of viewpoints with our colleagues in national courts.  In this connection, last year we presented the first issue of a publication entitled “Diálogo Jurisprudencial. Derecho Internacional de los Derechos Humanos. Tribunales Nacionales y Corte Interamericana de Derechos Humanos,” which reports on the acceptance of inter-American jurisprudence at the national level, to which I will refer below.

We have maintained and deepened our relations with the Inter-American Institute of Human Rights and the Inter-American Commission on Human Rights.  An immediate result of this collaboration was the second specialized course for state officials on the use of the inter-American human rights system, held in San José from September 25 to 30, 2006 and attended by officials from 23 States of the Hemisphere. The outcomes of this course and the one held in 2005 were very positive, and we plan to offer similar courses in the future. 

We have reactivated inter-institutional collaboration agreements and signed new ones.  In this connection, the Inter-American Court and the Supreme Court of Justice of Mexico organized a three-month course on international human rights systems for judicial officials of Mexico, which did not require any outlays by the Inter-American Court.


During this report period, we also renewed or signed institutional cooperation agreements with courts, universities and research institutes
/ in order to enable students, graduates, and university professors to participate in internships at the Court.  Internships benefit the work of the Court and have a positive impact on disseminating inter-American jurisdiction at the national level.  In 2006, 55 people from various countries of the world served as interns to the Court.
/
10.
Budget


We have mentioned here and in other forums of our Organization the economic problems of the Court.  Our growing workload requires a natural, systematic increase in regular resources to finance the extension of sessions, the hiring of legal support staff, and the maintenance, over the medium and long terms, of the institution’s normal programs.


As you know, the regulatory reforms approved by the Court were part of a group of measures to be accompanied by a corresponding strengthening of the budget.  We believe we have met, in the terms we have reported, our commitment.  The results of the effort to increase productivity are there for all to see.


I am pleased to acknowledge that this year the regular budget of the Court was increased by US$265,000 (two hundred sixty-five thousand United States dollars), after having stood still for three years. We view that increase as an important gesture, one that we highly value, that reflects the renewed commitment of the OAS Member States and General Secretariat to the Court. 


In 2006 the project financed by the European Union (E600,000 –six hundred thousand 
Euros–) to strengthen the judicial activity of the Court came to an end.  These funds were used to help equip the Court’s new building, hold four special sessions outside the seat of the Court, and extend the duration of regular sessions.  Also concluded last year was the project with the Inter-American Development Bank (US$125,000 –one hundred and twenty-five thousand United States dollars–) to strengthen the library shared by the Court and the Inter-American Institute of Human Rights. 


During 2006 we received extraordinary support from some States, which we thank for their solidarity, and from institutions to which we would also like to express our gratitude. Noteworthy among these were the contributions from Costa Rica, our host country, in the amount of US$100,000 (one hundred thousand United States dollars), Mexico, in the amount of US$125,000 (one hundred twenty-five thousand United States dollars), and the United Nations High Commissioner for Refugees (UNHCR) in the amount of US$10,492 (ten thousand four hundred ninety-two United States dollars). On December 29, 2006, we received a note from the OAS General Secretariat indicating that Colombia will contribute US$300,000 (three hundred thousand United States dollars) to the Court this year. 


Moreover, on November 6, 2006 the Court signed an umbrella agreement with the Spanish International Cooperation Agency (SICA), the purpose of which is to strengthen the operations of the Court.  A few days ago it was decided that the Spanish Agency will finance two Court projects: one for US$190,000 (one hundred ninety thousand United States dollars) to finance special sessions held away from the seat of the Court, and another for US$300,000 (three hundred thousand United States dollars) to hire lawyers to support the work of the Court and to strengthen other areas of the institution. 


I would also like to inform you that on December 7, 2006 a cooperation agreement was signed with the Norwegian Ministry of Foreign Affairs for the purpose of strengthening, over a 3-year period, the Court’s operations.  The total amount of this support is close to US$2,000,000 (two million United States dollars). The first payment (US$845,141 –eight hundred forty-five thousand one hundred and forty one United States dollars–) has already been received. These funds will be used to translate the judgments and orders into English, offer permanent Spanish and English interpretation services during all sessions, continue publication of the orders in classified form (which had been suspended), and expand the Court’s physical facilities to meet current work requirements with more offices for lawyers and a deliberations room tailored to the needs of the Court. 


Obviously, all of the contributions I have mentioned above are special and contingent in nature and therefore cannot be considered part of the Court’s regular budget for its normal operations over the medium and long terms. 


Some salaries of Court staff, which have always been low, were raised in line with the growth of OAS salaries, although we do not have a sufficient number of positions for categories equivalent to those in other sectors of the Organization.  With regard to other staff remunerations, I will limit myself to reminding you that the remuneration of the members of the Court have been “frozen” since 1991, that is, for over 15 years. Our remuneration is based on the number of days worked, as in the case of others who collaborate with the Organization.  I also want to remind you that the vast majority of lawyers working with the Secretariat of the Court do not hold OAS positions, which discourages them from pursuing a legal career with the Court, and is not desirable in an agency such as ours. 

11.
Audit of financial statements and various reports


The financial statements of the Court for fiscal year 2006 were audited pursuant to the Organization’s requirements as set out in the 1998 agreement on the administrative independence of the Secretariat of the Court.  The audit was performed by the firm of independent external auditors Venegas, Pizarro, Ugarte, y Co., Authorized Certified Public Accountants, which represent HLB International in Costa Rica.  The audit covered both the OAS funds and the funds provided by Costa Rica during that period.  Copies of the audit report were submitted to the Department of Financial Services, the Inspector General, and the Board of External Auditors of the OAS, as is our practice. 


According to the auditors’ report, the financial statements of the Court fairly represent the financial and assets situation of the institution, as well as its income, disbursements, and cash flows for the year 2006, and are in accordance with the generally accepted accounting standards for not-for-profit agencies (which is the case of the Court), and have been applied consistently.  Furthermore, the report indicates that the internal controls adopted for the Court’s accounting system is effective for recording and controlling transactions, and that reasonable business practices are used to ensure the effective use of funds. 


Likewise, we have reported and will continue to report to the governments and institutions that have provided or will provide us with support, in the terms I reported on above, regarding the use of those funds. 


The Court’s Web page continues to provide information, as has been our practice in the last fiscal years, on the Court’s income and expenditures. 

12.
Information and publications


Last year we reported that the Court deplored the fact that it was necessary to postpone the translation into English of the Court’s judgments and other orders due to insufficient funds for this important activity.  The situation was troubling for us in the Court and for the many people and institutions interested in international human rights jurisprudence.  It impeded the access of English-speaking OAS member countries to the judgments, and the dissemination of the judgments in other ways, including through international courts and analysts in different countries. 


Fortunately, we have begun to remedy the situation thanks to the US$265,000 (two hundred sixty-five thousand United States dollars) increase approved by the OAS.  A substantial portion of that increase has been earmarked for translating judgments, provisional measures, and monitoring resolutions that currently exist only in Spanish.  Currently, all Court judgments may be consulted, in English, on our Web page. 


With the donation from the Government of Norway, which I mentioned earlier, we are updating the publication of the Court’s judgments, both in Spanish and in English, in printed format. We have also continued to publish and disseminate on compact disks all the jurisprudence of the Court.  This material is updated, in new editions, after each session.  We will soon be able to update other printed materials of series begun some years ago:  provisional measures and procedural orders. 


We have completely reorganized the Court’s Web page (http:/www.corteidh.or.cr), which is now on a par with that of other international courts.  As of this coming June, we hope to post all the information on cases that have received judgments and that are closed or being monitored.  This pioneering initiative will enable scholars and users of the inter-American human rights system to study the essential parts of the files without having to travel to Costa Rica. 


At this time we submit to you the first issue of the semiannual journal entitled “Diálogo Jurisprudencial. Derecho Internacional de los Derechos Humanos, Tribunales Nacionales, Corte Interamericana de Derechos Humanos.” The second issue is currently at press.  It is published through an agreement among the Court, the Inter-American Institute of Human Rights, the Legal Research Institute of the National Autonomous University of Mexico, and the Konrad Adenauer Foundation. The journal offers a number of judgments handed down by the high courts of the countries of the Hemisphere, which shows the increasingly broad acceptance of international human rights standards in national legislation. 

13.
Reflections and recommendations


In recent years we have been including a section containing some thoughts and recommendations at the end of the summary of the Annual Report submitted to the Committee on Political and Juridical Affairs.  I will cite the considerations I included in previous reports, which are still relevant, and take the liberty of underscoring or pointing out some issues that are, in my judgment, of the greatest importance. 


Before doing so, I would like to reiterate that the Court has sought to fulfill the recommendations it received from the OAS and to meet the commitments the Court itself undertook vis-à-vis this governing body and the General Assembly.  Attention to these matters has impacted on the pace of the Court’s work.  The figures you have on productivity speak for themselves.  In addition, the orders issued during the period of this report can be used to analyze the qualitative characteristics of the decisions.


A)
The autonomy of the Court has been maintained at all times and in every circumstance, ensuring its respectability and, through it, the respectability of the inter-American human rights system as a whole. The States are guarantors of this autonomy, just as we, the members of the Court, are.  It is in this way that they and we have acted.  There is no other way to exercise and demonstrate authentic judicial function.

B)
We have sought to fulfill our part in the process to reflect systematically on the issues and problems facing the inter-American human rights system.  This system necessarily and effectively has many components:  the States, the OAS, the Court, the Commission, civil society institutions, academic institutions, professionals, social communicators, and others whose presence and involvement are natural and essential.  The Court has sought to maintain ongoing dialogue with all the members of this system, based on an appreciation of and respect for the nature and characteristics of each.  We consider that the reflection process–which can consist of several and specific stages and features–should continue to move forward.  It is permanent in nature, as is the system itself.  It is also dynamic, as are the circumstances that it faces and must address.  Clearly, a joint process of reflection should focus always on improving the system.  The progress that has been made is remarkable; so are the needs. 


C)
We are encouraged that the international protection of human rights continues to be among the highest priorities of the OAS.  This represents a political and moral guarantee, as does the priority that it be accepted by the States, individually and collectively, that make up the Organization. We trust that this situation will become entrenched and that the inhabitants of our countries will become acquainted with it and benefit from it.  We do what we can for this to be so and suggest that other agents of the system increase their efforts in this direction. 


D)
International human rights law in the Americas–that is, the regional corpus juris of this subject area–has been enriched considerably.  In 1948 there was only–and none other than–the Charter of the Organization and the American Declaration.  In 1969 it advanced with the Pact of San José.  After that, special protocols and conventions were added.  To all of this–and stemming from it–we now add the already very broad, important and renewing jurisprudence of the Inter-American Court in all areas of its competence:  general obligations of the States, rights and freedoms of persons, reparations, provisional measures, monitoring of judgments.  These last points, better known and received in the countries with each passing day, make up the body of law that now orient, throughout the Hemisphere, the culture of human dignity, and the role and relevance of the legal system. 


E)
During the past decades, the jurisprudence of the Court has steadfastly contributed to strengthening and promoting the rights of human beings.  Its importance has grown.  The frontier has been pushed back with thought and relevance.  This is a natural and necessary pursuit of a Court of this nature, and has occurred since it gave its first advisory opinions and judgments in contentious cases, which we now view fondly because they represent the first expression of an unwavering commitment to the rule of law.  Certainly, jurisprudence has evolved with the participation and contributions of each and every member of the Court, subject to the nature of the matters submitted for consultation or judgment.


This evolution has brought with it progress, changes, needs, but never setbacks.  We endeavor to foster respect for differing opinions without wavering from the course laid out by the Declaration and the Convention.  New approaches have been brought to traditional subjects.  For some, the possibility has arisen of revisions and specification, which has helped update jurisdictional criteria and maintain, regardless of the circumstances, the same pro homine purpose that has governed our work, which is fitting in an ethical and legal undertaking.  Naturally, we are heedful of review and criticism; we accept it and value it.  It helps improve our work.  It would be disconcerting if a human rights court shut the door on observations and disregarded differing opinions.  All are useful and welcome.


F)
Several States have not yet signed the American Convention, and the contentious jurisdiction of the Court has still to be accepted by some.  The same applies to the ratification of special protocols and conventions.  Thus, we still have a ways to travel before we reach a common objective: for rights and jurisdiction to cover all.  We recognize the difficulties of this enterprise, but we cannot abstain from mentioning and advocating it.  The Court has contentious jurisdiction that covers five hundred million inhabitants of the Hemisphere; another three hundred fifty million are still left out.  The full participation of all the States in the system would immeasurably strengthen the cause of human rights.


G)
With regard to the rules of procedure of the Court, the practices adopted on the basis of those rules, and the need to steadily increase the effectiveness and diligence of inter-American jurisdiction without reducing its quality, we would like to say that in our opinion the effort we have been engaged in these past few years is nowhere near completion. We intend to examine the procedures in depth and improve the Court’s practices to the best of our ability and capacity. To that end, we will listen to the opinions of others who are close to us. We do not want to rush anything. The review we undertake in the next few months will enable us to include well-founded reforms, based on experience, needs, and possibilities.


H)
The effectiveness of the jurisdiction developed by the peoples and governments of the countries of the Hemisphere, within the framework of the Organization that brings them together, is reflected in the acceptance, at the national level, of new directions in jurisprudence.  I refer not only to compliance with specific orders, in accordance with the terms and circumstances of each case, but also to the wider acceptance of judicial criteria relating to human rights through policies, legislation, and jurisprudence, together with the evolution of practices and the construction of a powerful human rights culture.


Every judgment resolves a specific case; these are the limits of the disputes submitted to our jurisdiction.  But we should not lose sight of the fact that all orders of the Inter-American Court also represent an act of interpretation of the precepts of the American Convention, which form part of the countries’ legal systems, and they therefore transcend the specific cases and establish broader criteria for orienting decisions and practices.  A broad sector of national jurisprudence has explicitly accepted it as such.  We respectfully invite the States to continue this active process of acceptance by conferring ever greater importance on the orders of inter-American jurisdiction.  Excellent developments have been added to the jurisprudence of several national courts, which we are aware of, appreciate, and invoke. To further encourage this positive recent trend, we intend to maintain an open flow of communication with the Supreme Courts and the Constitutional Courts of the States of the Hemisphere.


I)
The individual’s access to justice is a right of the highest importance, and is indispensable for ensuring the effective existence of all other rights.  It makes the authentic exercise of international protection available to all and permits the true enjoyment of rights and freedoms. Without access to justice, the human rights system will be limited to inaccessible provisions and declarations.  The steps that lie ahead with regard to the legal standing afforded to presumed victims in international law must translate inter-American jurisdiction into expanded access to justice.  This is similar to our effort to dispatch the Court’s decisions more rapidly and in more timely fashion:  the work must be done well but it also must be done promptly in order to avoid the phenomenon of “justice delayed is justice denied.” 


On several occasions we have insisted on the need for a legal aid mechanism to improve such access.  Without one, we will fall back into the realm of theoretical solutions not sufficiently based on fact.  The work of nongovernmental organizations and lawyers working in this area is highly praiseworthy.  Once again we would like to recognize their efforts, which we always value.  But it seems that the time has come to expand these legal aid instruments through a new mechanism, in the form and terms we can all agree to.  This does not mean establishing a legal aid body.  Absolutely not! We must analyze the prevailing situation, harness ideas and imagination, and allocate some funds to implement the initiative considered the most fitting.  We have listened to favorable opinions that support this new chapter of legal assistance.  While consensus seems to exist as to the ends, we have yet to agree on the means.  We suggest that the study be conducted as soon as possible so we can clear the way.  This will make it possible to take an enormous step forward.


J)
It falls to the States to determine how they conduct their interests and rights in international proceedings.  The Court cannot and should not make suggestions in that regard.  But we can and should point out–as indeed we have–the increasing number of instances of State acceptance of responsibility, which have multiplied in recent years.  This favors procedural economy, but even more so it strengthens justice.  The way the proceeding is carried out, which is familiar to all, avoids the risks of acceptance in terms of the presentation of the facts of each case.  It does not prevent the Court from examining the case fully and analyzing the petitions and rights, because it is a function of the Court to act as it sees fit to protect human rights, specifically and in general. 


K)
The Court has exercised the legal authority inherent to it to monitor compliance with its judgments.  This authority has been expressly accepted by the General Assembly of the OAS.
/  We praise the compliance with judgments in various areas, which until recently seemed far off.  However, because it is our duty to do so, we must observe that further progress is necessary in this direction.  The statistics of the Court, which can be found in the full report submitted to the Organization, show where things stand in this regard.  Other types of progress, specifically the adoption of institutional mechanisms (collective if applicable), that encourage further progress in compliance with judgments are subject to the States’ deliberation and decision. 


L)
We cannot fail to mention our thoughts on the human and financial resources available to the Court for fulfilling the mandate the States have conferred upon it through the American Convention.  In this regard, consideration should be given to our working conditions, present and those foreseeable in the short and medium terms.  We appreciate the concern expressed by several actors of the system, and of course we are grateful for the measures taken and the support given by the General Secretariat of the Organization, several States of this Hemisphere, and some European States. 


Thanks to this we will be able to take care of some matters that have been pending and to complete certain tasks.  I have recognized this expressly and in detail in this report.  Nevertheless, the timely and efficient performance of inter-American jurisdiction requires the assurance of a reasonable regular budget that will make it possible to design and implement the Court’s programs in a systematic and regular manner.  This will enable us to meet the demand for justice and to dispel the shadow of judicial delay, a problem we are presently not facing but that could arise in the future.  The Court has and must continue to present its budgetary requirements, duly founded, to the Organization.


Sergio García Ramírez


President


Inter-American Court of Human Rights
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[Consideración del Informe Anual de la Corte Interamericana de Derechos Humanos
a la Asamblea General (CP/doc. 4179/07)]
COMENTARIOS DE LA MISIÓN PERMANENTE DE COLOMBIA CON OCASIÓN DE LA PRESENTACIÓN DEL INFORME ANUAL DE LA CORTE INTERAMERICANA DE DERECHOS HUMANOS

Washington D.C., 29 de marzo del 2007 

En primer lugar agradecemos la presencia del Presidente de la Honorable Corte, doctor Sergio García Ramírez y de la Vicepresidenta, doctora Cecilia Medina y por su conducto, a los demás jueces y a los miembros de la Secretaria de la Corte por la preparación y elaboración del Informe Anual.

El Estado colombiano considera fundamental mantener este tipo de diálogo sobre el Informe Anual, en el cual los Estados puedan hacer observaciones y comentarios con respecto al trabajo realizado por la Corte.

Colombia desea resaltar el rendimiento de la Corte, reflejado en las estadísticas del Informe Anual, en el que podemos observar un aumento de sentencias y sesiones, lo que hace admirable el esfuerzo de los jueces y los miembros de la Secretaría y evidencia de manera contundente su indeclinable compromiso.  

Ese rendimiento está reflejado, entre otros aspectos, en el aumento significativo de las sesiones de trabajo y en los pronunciamientos sobre excepciones preliminares, fondo y reparaciones.

Con relación a las sentencias emitidas, Colombia desea destacar el registro de un aumento significativo de un 31%: se pasó de 29 casos en 2005 a 38 en el 2006. Vale decir, que este es el número más alto de sentencias emitidas en un año en la historia de la Corte. Este es un ejemplo de eficacia y compromiso que, con las graves limitaciones presupuestales, engrandece su trabajo ante nuestros ojos y merece nuestro especial reconocimiento. 

Por otra parte y en relación con la eficiencia, es importante volver a resaltar, como hemos hecho en ocasiones anteriores, la reducción significativa en el promedio de duración de los procesos ante la Corte.

No pretendo hacer un análisis del impacto de las sentencias en nuestro Hemisferio, pero no puedo dejar pasar la oportunidad para resaltar que las sentencias de la Corte han llevado a la modificación de textos constitucionales, han provocado profundas transformaciones en los ordenamientos jurídicos internos y han jalonado la eficacia de los tribunales domésticos, todo lo cual ha redundado en el mejoramiento de la protección de los derechos humanos de los habitantes de las Américas.   

Ahora bien, la Corte tiene otras funciones de gran importancia, como el decreto de las medidas provisionales y la emisión de opiniones consultivas. 

En relación con el decreto de medidas provisionales, cabe señalar que en el período 2006, la Corte decretó 14 medidas provisionales, lo cual sólo es comparable con el período del 2004. 

Teniendo en cuenta todo esto, queremos llamar a una reflexión, para soportar algo que es claro para los estados miembros de la OEA, es necesario hacer un aumento en el presupuesto anual de los órganos de Derechos Humanos del Sistema, y tenemos que tomar medidas concretas para lograr ese objetivo. 

Colombia valora las sesiones itinerantes que la Corte ha efectuado en diferentes países y sus efectos, ya que éstas han permitido promocionar a la Corte en particular y al Sistema en general. Además, en nuestro concepto, esas sesiones deberían promover el acercamiento entre los jueces nacionales y los jueces de la Corte, para facilitar el diálogo y la interacción encaminados a la incorporación de las decisiones de la Corte por parte de los jueces nacionales.    

Por lo anterior, Colombia desea manifestar que considera de la mayor importancia y se siente complacida por la sesión que la Corte realizará en octubre en mi país. Esta sesión se llevará a cabo en las instalaciones del Palacio de Justicia, lo cual es un hecho sin precedentes en la historia nacional y un símbolo de la complementariedad que existe entre el sistema internacional y el interno.
Antes de continuar con las reflexiones del procedimiento, quisiera realizar algunas observaciones de fondo. 

En las estructuras políticas, en los sistemas democráticos, tema que es asunto de permanente reflexión en esta sala y del que se habla continuamente, el poder de decisión final sobre los destinos de los países se localiza en las cortes; regularmente, en las cortes constitucionales. Son las cortes quienes tienen el poder para determinar si las decisiones de los diversos órganos del Estado se ajustan a sus constituciones o no, y en consecuencia si son aplicables o no. Eso se conoce en ciencia política con el nombre de poder límite.

Dentro de las estructuras institucionales que ha creado el continente, el techo es la Corte Interamericana de Derechos Humanos. A través de la Corte, y como reflejo de sus providencias, estamos viendo la unificación del sistema legal continental. 

Nosotros vemos con claridad como las sentencias de la Corte Interamericana son adoptadas en las cortes continentales, y lo vemos en Argentina,  lo vemos en México, lo vemos en Colombia y lo vemos en Brasil ¿Qué se está pasando? Se está produciendo un fenómeno de evolución institucional, se está forjando la unificación del sistema legal continental guiado por la Corte Interamericana de Derechos Humanos. 

Estamos hablando de palabras mayores. Si miramos en esta Organización, ninguna decisión que aquí se tome tiene el impacto efectivo que tienen las decisiones de la Corte. 

Es quizás la oportunidad para analizar la verdadera naturaleza jurídica de la Corte Interamericana de Derechos Humanos, siendo una institución cuyas decisiones son de obligatorio cumplimiento para los Estados que han aceptado su competencia; son sentencias, la Corte no es un simple organismo multilateral, por su competencia es un organismo supranacional, surge de los Estados pero tiene la competencia para obligar a los Estados, la Corte es claramente un estado superior de la integración de nuestros pueblos. Es la verdadera integración. 

Yo quisiera resaltar un tema sobre todo al Presidente de la Corte, y es el tema de la unificación legislativa. Todos somos conocedores del incremento del ámbito de acción de los órganos del sistema interamericano de derechos humanos; observamos con agrado como el sistema se vuelve popular, como en Perú se presenta un crecimiento de las acciones, al igual que en Costa Rica y Colombia. En todo el Continente se hace evidente que el sistema es un sistema útil y que presenta ventajas para el ciudadano. Esto qué significará en un futuro? Que el trabajo de los órganos del sistema sea aún mayor.

Eso significa que el sistema está en un proceso de crecimiento y que tenemos que asumir ese proceso, y adoptar en consecuencia las decisiones institucionales necesarias para apoyarlo o asumir la responsabilidad política de dejarlo vivir en el límite de los recursos que hoy se le asignan y, en consecuencia, optar por la limitación automática sus funciones. Sin lugar a dudas es una decisión política de primer orden y es la que tenemos que adoptar en la OEA entendiendo cuáles son las prioridades de nuestra Organización y entendiendo en realidad que es lo que queremos nosotros de nuestro Hemisferio. 

Con respecto a las preocupaciones por los asuntos presupuestarles, la Corte debe sentir el amplio apoyo de todos los Estados que están sometidos a su competencia. No exageraría al decir que hemos tenido la oportunidad de reunirnos en múltiples oportunidades con los Estados que aceptaron la jurisdicción de la Corte, y que es la opinión general de estos  que ella es quizás el instrumento más valioso del sistema interamericano; como se ha señalado en repetidas ocasiones en este foro: es la joya de la corona. 

Queremos invitar a los países de origen anglosajón para que reflexionen seriamente en la posibilidad de vincularse a la competencia de la Corte Interamericana de Derechos Humanos, quisiéramos muy respetuosamente llamar la atención de los países del Caribe, a Canadá y a Estados Unidos, para que se entienda que es necesario llegar a un sistema interamericano real y efectivo en el cual la Corte es una parte fundamental. Las diferencias conceptuales y el tema que en principio impide su vinculación a la competencia de este organismo, la pena de muerte, no es un asunto insalvable. Pensamos que la participación de los países de origen anglosajón en el sistema lo haría el sistema de justicia más importante del mundo. 

Hacemos un llamado a los países del Caribe, a Canadá y a Estados Unidos para estudiar con seriedad la incorporación plena al sistema. Lo ha dicho el Secretario General en diferentes reuniones, y es una manifestación de todos los aquí presentes el interés de negociar los aspectos que esos países consideren fundamentales para que eso sea viable. Para nosotros no hay puntos insalvables, se trata de lograr desarrollar un sistema judicial consistente, inclusivo y general.

Respecto a operación y recursos, el compromiso es claro. Pensamos que es fundamental el apoyo permanente a la Corte, proyectarla. Hemos recibido de la Corte un estudio sobre sus  necesidades, lo hemos trasmitido, las delegaciones lo conocen y pensamos que con fundamento en ese documento podemos trabajar y realizar las acciones a nuestro alcance para satisfacer esas necesidades.  

No es cosa menor el tema de la remuneración de los jueces; es un tema sensible que el Presidente (de la Corte) no podía tocar, pero cuando un juez de la Corte gana $7,500 dólares al año estamos ante un sistema que es claramente injusto con aquellas personas que son los actores principales del mismo, y que por la naturaleza de la institución tienen la función de tomar decisiones que pueden afectar a 500 millones de personas. Por lo tanto, pensamos que ese tema tiene que ser revisado y corregido para poder darles a los jueces los medios necesarios para desarrollar sus funciones eficientemente y con un mínimo de dignidad. 

Por otro lado, hay un punto que es de común importancia para los países miembros que es el tema de las reparaciones. La delegación de Panamá lo abordó. Quizás algunas veces por respeto a la Corte no se atreven las delegaciones a ponerle de presente los problemas que se presentan en los distintos países con sus sentencias. El tema de las reparaciones tiene dos puntos. El primero se refiere a la aplicación de estándares. Cuando uno como Estado quiere reparar a las victimas por iniciativa propia de tal forma que no sea necesaria una sentencia, no existe la forma de hacerlo y que garantice que el caso quede solucionado porque no existe un criterio unificado y permanente de reparaciones, los estándares de la Corte son variables. Colombia aprecia que las últimas sentencias están mucho más ajustadas el nivel de vida de nuestros países. Hay que reconocer un evidente progreso de la Corte al proferir sentencias que se ajustan a posibilidades reales de los Estados. Pero sería muy importante tener una regla de juego clara. Si existieran estándares de reparación de la Corte, el Estado, antes de que ese tribunal conozca del caso, y si lo considera pertinente, podría reparar a las victimas, con la seguridad que esa reparación es suficiente para la Corte y así se podría evitar al sistema interamericano el desgaste de tener que juzgar a los Estados en casos en que esto no es necesario. 

El segundo problema es el cumplimiento  de las sentencias. Personalmente, me ocurrió una anécdota: como jefe jurídico de la Presidencia de Colombia, tuve la oportunidad de determinar la forma de cumplimiento de algunas sentencias de la Corte Interamericana; con animo justiciero, se me ocurrió distribuir las responsabilidades para el cumplimiento entre los diversos agentes responsables: el que había causado el daño, el que no había proferido la sentencia, etc., y eso me creó un problema enorme que me tocó solucionar después, para que cuando la Honorable Corte valla a Colombia el país pueda decirle, cumplimos con las sentencias. En materia de cumplimiento hay igualmente dos puntos. 

La parte económica de la sentencia se cumple, los Estados cumplimos; el punto difícil es el tema de las sentencias judiciales para cumplir con el mandato de justicia. Llegamos a la Corte porque no tenemos sentencias, y cuando se produce la sentencia de la Corte, tampoco eso nos garantiza la sentencia en sede doméstica. Es claro que tenemos que hacer un esfuerzo adicional para poder llegar a las sentencias finales que permitan el cumplimiento definitivo de las sentencias de la Corte, pero esto ha tenido un efecto importantísimo, nos ha obligado a repensar el tema de la eficiencia judicial en el continente. 

La ineficiencia y la impunidad, fueron aspectos que se miraron con naturalidad en nuestros países; casi que veíamos la impunidad como un rasgo propio de nuestros sistemas judiciales. La existencia de la Corte tal como señalaba la señora Embajadora de Uruguay, implica el cumplimiento de obligaciones internacionales, que hacen efectivo el deber de proporcionar justicia. Es muy importante lo que está empezando a pasar en nuestro continente, la dinámica que empieza a adquirir la región alrededor de ese tema. Quizás el efecto más importante no va a ser una sentencia, el efecto mas importante es el cumplimiento de la obligación de los Estados a proferir sentencias en todos los casos, quizás por temor de llegar a la Corte, pero lo importante para el ciudadano es poder tener un resultado efectivo.

Asimismo, no hemos utilizado la facultad consultiva en la forma que se podría hacer. Estamos estudiando con varias delegaciones un par de puntos que quisiéramos de forma conjunta someter a consideración de la Corte; este será un instrumento que con seguridad en el futuro será mucho mas utilizado. 

Agradecemos la invitación a estudiar la reforma del reglamento, nos parece una convocatoria muy valiosa, muy importante y muy acertada. La Corte tiene todo el soporte político que los Estados pueden darle, pero si además sus procesos internos y autónomos se adelantan con transparencia y de cara a los usuarios, con seguridad en primer lugar se acertará en las decisiones que se adopten y en segundo lugar las reglas de juego tendrán transparencia y legitimidad, aspectos de vital importancia en un proceso judicial. El apoyo y reconocimiento de los Estados a esas reglas puede no ser un requisito para su vigencia, pero es claramente un validador de su contenido y les da estabilidad.

Por último, quisiera hablar del Instituto Interamericano de Derechos Humanos. Nosotros los comprendemos como un instrumento muy útil dentro del sistema que a veces no se ve. Cumple la función de preparación de los profesionales en Derechos Humanos, compilación y difusión del sistema. A través del Instituto podríamos tener un mayor acercamiento del sistema con los órganos políticos de la OEA y adelantar acciones que permitan, que los que trabajan en lo multilateral puedan tener una mayor interacción y más claridad sobre cómo funciona el sistema y lo que realmente pasa alrededor del mismo. 

El Instituto ha pedido promover la presentación de una resolución sobre el tema del estudio de los Derechos Humanos en los países del continente; proyecto que Colombia presentara en su oportunidad para la aprobación de la organización. 

Les pido disculpas por la extensión de la intervención, pero simplemente la delegación de Colombia manifiesta su profundo compromiso con el sistema interamericano y con la Corte, lo que queríamos era resaltar la importancia y la trascendencia de lo que está ocurriendo. A veces pensamos que es solamente una Corte, no!, en este caso es mucho más que simplemente sentencias, estamos llevando el proceso de consolidación del sistema jurídico unificado de América Latina, a través del único organismo supranacional del sistema Interamericano, la Corte Interamericana de Derechos Humanos y queríamos invitar a los demás miembros de la Organización a que demos un paso adelante, garantizando que nosotros, los que ya aceptamos su competencia, estamos dispuestos a hacer las concesiones que sean necesarias para que puedan participar, que tengan la garantía que sus intereses se preservarán y de esta forma acepten la competencia de la Corte. 

Mil y mil gracias.
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Sede de la OEA, jueves 29 de marzo de 2007

[Consideración del Informe Anual de la Corte Interamericana de Derechos Humanos
a la Asamblea General (CP/doc.4179/07)]

Señor Presidente 

Señores Representantes

Señoras y señores


Saludo con respeto al Excelentísimo Señor Doctor Don Sergio García Ramírez, Presidente de la Corte Interamericana de Derechos Humanos, a la Excelentísima Señora Juez Doña Cecilia Medina, a los Honorables Señor Secretario y Señora Secretaria Adjunta Don Pablo Saavedra y Doña Emilia Segares.


Su presencia en esta Sala honra a los órganos políticos del Sistema Interamericano y contribuye a fortalecer los vínculos institucionales a lo interno de la Organización de los Estados Americanos.


También recordamos con respeto la memoria del Juez Oliver Jackman, ilustre jurista de Barbados vinculado al Sistema por varias décadas, quien falleciera recientemente.


Nos congratulamos también por la incorporación a la Corte de los nuevos jueces, Doña Margaret Macauley, (Jamaica), Doña Radys Abreu de Polanco (República Dominicana) y Don Leonardo Franco (Argentina).


La Delegación de Costa Rica recibe con gran entusiasmo el informe anual de la Corte correspondiente al año 2006. En él, encontramos que durante el período en referencia, la Corte ha atendido ochenta y ocho casos contenciosos y cuarenta y seis medidas provisionales, lo que demuestra no sólo los avances en la consolidación del Sistema Interamericano de Promoción y Protección de los Derechos Humanos, sino también la necesidad de profundizar sus conquistas. 


Ante todo, mi Gobierno ratifica una vez más no sólo el apoyo sino también el más firme compromiso de Costa Rica con la Corte Interamericana de Derechos Humanos, como un baluarte esencial dentro del hemisferio en la protección de la persona humana, y como motor del desarrollo progresivo de la protección jurídica del individuo.

Señor Presidente: 


Repasando el informe anual que ha compartido con nosotros,  esta Delegación participa de la legítima y sincera preocupación de la Corte por continuar garantizando –ante todo- el principio de justicia pronta y cumplida para todos los habitantes del Continente.  Por ello es que, a la vez, quisiera acompañarlos con seis breves reflexiones, en la finalidad de honrar el compromiso asumido colectivamente por los Estados miembros de la OEA y los órganos de promoción y defensa de la persona humana.


En primer lugar, para aquellos que hemos asumido además un doble compromiso, al reconocer su competencia contenciosa, nos resulta más evidente cada día la conveniencia que Usted ha señalado, de que la Corte se convierta en un tribunal permanente o, cuando menos, asegurar la permanencia de su Presidente en San José.  Como bien se nos comunica en este informe, la idea de que el Juez Presidente deba estar disponible a tiempo completo para atender los casos de la Corte, constituye una valiosa apreciación suya y un gran paso en esa dirección.


En segundo lugar, reconocemos y destacamos los enormes progresos auspiciados por la Corte, primero a través de la reforma procesal en su Reglamento, reforzada luego por su valiosa jurisprudencia, en un asunto de tan vital importancia como es la legitimación procesal de las presuntas víctimas.


Entendemos que la ampliación de las posibilidades que brindan al individuo el locus standi ante la Corte, sin duda alguna constituye un avance significativo en la tutela de los derechos humanos. Como ha dicho la ilustre Corte, la víctima no podría ser un “tercero” en su propia causa.


La Corte también nos ha informado que este tema no puede desligarse de sus propias implicaciones financieras y presupuestarias.  Compartimos plenamente esa legítima preocupación de la Corte y también la entendemos en su justa dimensión como una necesidad a fin de preservar el equilibrio procesal y la administración de justicia dentro del Sistema Interamericano.


Por ello, mi Delegación estima, en tercer lugar, que las presiones financieras de la Ilustre Corte nos imponen a los Estados miembros de la OEA nuestra obligación de garantizar soluciones presupuestarias.  El crecimiento de la actividad contenciosa ante la Corte que Usted bien ha señalado, unido a la ampliación de los mecanismos procesales de participación de las víctimas, son aspectos que redundan en una creciente confianza del ciudadano de las Américas en el Sistema y que deben ser considerados por los Estados a la hora de señalar las asignaciones presupuestarias.


Unido a ello, y en un cuarto lugar, Costa Rica considera además que la dotación de recursos financieros suficientes a la Corte, esencialmente a partir del fondo regular de la OEA se erigen hoy como un imperativo ético sobre los Estados para garantizar la autonomía y la independencia de la Corte y continuar endosando la integridad del Sistema Interamericano de Protección de los Derechos Humanos.


Tal como lo ha manifestado recientemente el señor Ministro de Relaciones Exteriores y Culto, don Bruno Stagno Ugarte, “reconocemos y subrayamos, así, nuestra seguridad en la salvaguarda a la independencia funcional y a la autonomía jurídica de las instancias judiciales y cuasijudiciales de la región, como garantías inexorables de imparcialidad para el ejercicio de tan noble labor”.


Por ello, entendemos también que dicha garantía de imparcialidad exige soluciones presupuestarias, preferiblemente del fondo regular de la OEA, acorde con las dignas responsabilidades y la decorosa investidura que ha sido conferida a la Corte por los Estados miembros de la Organización, en la defensa y la promoción de los derechos humanos en las Américas.  La búsqueda de dichas soluciones es, por lo tanto, un compromiso que Costa Rica está dispuesta a asumir.


En quinto lugar, señor Presidente, mi país comparte plenamente la posición externada por la Corte en su informe y destacada hoy aquí, que propugna por redefinir el papel de la Comisión Interamericana en el procedimiento ante la Corte. Consideramos que se debe seguir avanzando sobre este tema, fundamentalmente a través del triple entendimiento entre las delegaciones, la Comisión y la Corte. 


En sexto lugar, permítanme referirme también a los encomiables esfuerzos que ha realizado la Corte a través de los Acuerdos de Cooperación  Interinstitucional que ha firmado con las diferentes entidades mencionadas en el informe; en especial, al curso especializado para funcionarios de Estado sobre la utilización del Sistema Interamericano de Protección de Derechos Humanos; curso que se realiza anualmente en San José, Costa Rica, conjuntamente con el Instituto Interamericano de Derechos Humanos. Agradecemos este importante esfuerzo pues consideramos crucial que los Jueces contribuyan activamente en la divulgación del Sistema Interamericano. 

Señor Presidente: 


Agradecemos una vez más el informe que se nos presenta en el día de hoy y su compromiso con la protección de los derechos y libertades de las americanas y los americanos. Derechos y libertades que, como bien lo ha manifestado el señor Presidente de la República, Dr. Oscar Arias Sánchez “no existen por su simple invocación...es absurdo creer que los derechos y las libertades llegarán a nosotros como un producto final y completo, y que la existencia  de una brecha entre las normas jurídicas y su vigencia práctica  priva de todo valor a la norma. Esa suposición es falsa y peligrosa”, y como también ha destacado el señor Presidente de la República, “Las libertades y los derechos humanos se construyen a pulso, y a veces a tientas y a golpes, se construyen abriendo brecha en un camino sin  fin; se construyen gradualmente y en pequeñas victorias” .


Cada sentencia de la Corte es, en efecto, una pequeña victoria.  Tras cada sentencia, cada decisión y cada resolución se desarrolla un beneficio multiplicador dentro del Sistema, en la orientación de leyes, decisiones judiciales, programas administrativos y prácticas nacionales referentes a derechos humanos.  Las palabras que he citado del señor Presidente Arias Sánchez  sintetizan la incansable labor de la Ilustre Corte Interamericana en cada una de sus sesiones y deliberaciones.


A los Ilustres Señores y Señoras Jueces de la Corte hemos confiado los Estados la especial responsabilidad de dar vida a la norma.  Pero ha sido su conspicua sabiduría, una constante firme y decisiva en la construcción de un sistema supranacional de justicia que, sin lugar a dudas, ha servido y continuará sirviendo como marco de obligada referencia para la evolución de los sistemas jurídicos nacionales.


Muchas gracias. 
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Señor Presidente, mi delegación se encuentra muy complacida de contar con la presencia del Sr. Presidente, la Sra. Vicepresidenta y el Secretario de la Corte Interamericana de Derechos Humanos.


Señor Presidente, mi delegación desea agradecer al Señor Presidente de la Corte Interamericana de Derechos Humanos, Sr. Sergio García Ramírez por la presentación del completo informe anual.


Mi delegación le atribuye especial importancia a este hecho por tratarse de las actividades llevadas a cabo por un órgano de la jerarquía de la Corte en una temática de la trascendencia como es la de la protección de los derechos humanos para nuestro continente.


Nos referiremos a dos aspectos: en primer término a la competencia consultiva de la Corte y en segundo término a la supervisión del cumplimiento de las sentencias en el sistema interamericano.  Ello implica hacer referencia a dos aspectos de la competencia de la Corte Interamericana de Derechos Humanos. Por una parte a la contencioso que es la que la faculta para decidir casos en los cuales se alega la violación por un Estado Parte de los derechos amparados por le Convención y por otro a la consultiva que es lo que autoriza al tribunal a interpretar la Convención y otros instrumentos de derechos humanos a pedido de los Estados miembros de la OEA y varios órganos de la Organización dentro de los que se encuentra el Consejo Permanente. Con relación a este último punto, como bien se señala en el informe, ella fortalece, la capacidad de la Organización para resolver los asuntos que surjan por la aplicación de la Convención y durante el año 2006 no se le sometió a su consideración ninguna solicitud y no se emitió ningún pronunciamiento en ese sentido.


Dada la amplitud de la función consultiva, el importante poder de apreciación del Tribunal, sin perjuicio de las limitaciones que la propia Corte puntualizó en el ejercicio de esta competencia, cumple una función asesora y preventiva que contribuye al desarrollo progresivo del Derecho Internacional.  En ese sentido,  es interesante destacar que el Consejo Permanente aun no ha hecho uso de esta posibilidad de solicitar opiniones consultivas a la Corte, pese a existir varias cuestiones que podrían ameritar dicha solicitud. 


De llevarse a cabo en el futuro, ello fortalecería el sistema interamericano  tanto en términos generales como en las relaciones entre sus órganos.


En cuanto a la supervisión del cumplimiento de sentencias en el sistema interamericano, involucra obviamente la competencia contenciosa de la Corte.


En términos generales cabe señalar que la falta de órganos judiciales y/o ejecutivos que aseguren el cumplimiento del Derecho Internacional ha sido puesto de relieve desde larga data por la doctrina en la materia e inclusive se planteó como objeción a su juridicidad.  Si bien esta objeción ha sido superada, la preocupación por su cumplimiento continúa vigente e inclusive se vio potenciada con la enorme expansión normativa  experimentada, así como por la rapidez en que la misma se produce en particular en determinadas ramas del Derecho Internacional como lo es la del Derecho Internacional de los Derechos Humanos.


El acatamiento de las sentencias es sin lugar a dudas un aspecto que reviste la mayor importancia pero que demuestra también una clara debilidad en lo que concierne al cumplimiento del Derecho Internacional.


En lo que respecta al cumplimiento de las sentencias de la Corte Interamericana de Derechos Humanos se pone en juego un principio general de derecho, pacta suntservanda, que implica el cumplir de buena fe con todas las obligaciones internacionales.  Por otra parte, de manera específica, la Convención Americana sobre Derechos Humanos establece en su artículo 68 que los Estados Partes en la Convención se comprometen a cumplir con las sentencias de la Corte.


Si bien la Convención en su artículo 65 establece la obligación de la Corte de informar a la Asamblea General de la OEA acerca de los incumplimientos de sentencias, no se estableció un mecanismo en el propio instrumento que asegure la supervisión de la ejecución de las decisiones, sentencias y medidas provisionales de protección.


En el momento actual, la Corte ejerce dicha supervisión pues es inherente a su función jurisdiccional,  pero como bien se ha señalado, en ejercicio de la garantía colectiva, la fiel ejecución de las sentencias debe recaer sobre el conjunto de los Estados Partes en la Convención.


La previsión de un mecanismo de supervisión efectivo podría instrumentarse en un Protocolo de Reforma a la Convención.  Dicho instrumento a la vez de considerar el papel que desempeñaría el Consejo Permanente al respecto debería contener previsiones atinentes al compromiso de los Estados Partes en establecer en sus respectivas legislaciones internas, en caso de que aun no existan, las disposiciones que aseguren el cumplimiento de las sentencias.  Ello sin perjuicio de instrumentar la intervención de otros posibles  contralores.


En este sentido, sería conveniente que la Corte estudiara la posibilidad de elaborar tal instrumento, más allá de los esfuerzos que puedan llevarse a cabo en el ínterin en el ámbito de otros órganos de la OEA.
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�.	The Court held its first regular session from 30 January to 9 February 2006; the second from 29 June to 6 July; the third from 18 to 30 September; and the fourth from 20 November to 1 December.


�.	In 2006 public hearings were held for the following contentious cases: Nogueira de Carvalho v. Brazil, Almonacid Arellano v. Chile, Vargas Areco v. Paraguay, Claude Reyes et al v. Chile, Montero Aranguren et al v. Venezuela, Miguel Castro Castro Prison v. Peru, Employees Dismissed from Congress v. Peru, and La Cantuta v. Peru.


�.	In 2006 public hearings were held on the following provisional measures: Monagas Judicial Confinement Center (“La Pica”) regarding Venezuela, Mendoza Prisons regarding Argentina, María Leontina Millacura Llaipén regarding Argentina, and Persons Imprisoned in the “Dr. Sebastião Martins Silveira” Penitentiary in Araraquara, São Paulo regarding Brazil.


�.	Between 1979 (the year it was established) and 2006, the Court held 145 public hearings on contentious cases and provisional measures. Of these, 47 were handled within the last three 3 years.


�.	In 2006, the Court issued judgments in the following contentious cases: Pueblo Bello Massacre v. Colombia (preliminary objections, merits, reparations and costs), López Álvarez v. Honduras (merits, reparations and costs), Yakye Axa Indigenous Community v. Paraguay (interpretation of judgment), Raxcacó Reyes v. Guatemala (interpretation of judgment), Acevedo Jaramillo et al v. Peru (preliminary objections, merits, reparations and costs), Moiwana Community v. Suriname (interpretation of judgment), Sawhoyamaxa Indigenous Community v. Paraguay, (merits, reparations and costs), Case of Baldeón García v. Peru (merits, reparations and costs), Ituango Massacres v. Colombia (merits, reparations and costs), Ximenes Lopes v. Brazil (merits, reparations and costs), Montero Aranguren et al (Detention Center of Catia) v. Venezuela (merits, reparations and costs), Claude Reyes et al v. Chile (merits, reparations and costs), Servellón García v. Honduras (merits, reparations and costs), Goiburú et al v. Paraguay (merits, reparations and costs), Vargas Areco v. Paraguay (merits, reparations and costs), Almonacid Arellano v. Chile (preliminary objections, merits, reparations and costs), Juárez Cruzzat v. Peru (merits, reparations and costs), Employees Dismissed from Congress v. Peru (merits, reparations and costs), Acevedo Jaramillo et al v. Peru (interpretation of judgment), Pueblo Bello Massacre v. Colombia (interpretation of judgment), Yean and Bosico v. the Dominican Republic (interpretation of judgment), Nogueira Carvalho v. Brazil (merits, reparations and costs), and “La Cantuta” v. Peru (merits, reparations and costs).


�.	By December 2006, the Court had fully resolved 85 contentious cases.


�.	In 2006 the Court ruled on the following provisional measures: Monagas Judicial Confinement Center (“La Pica”) regarding Venezuela, María Leontina Millacura Llaipén regarding Argentina, Yare I and Yare II Capital Region Penitentiary Center (Yaré Prison) regarding Venezuela, Forensic Anthropology Foundation of Guatemala regarding Guatemala, Guerrero Galucci and Martínez Barrios regarding Venezuela, Persons Imprisoned in the “Dr. Sebastião Martins Silveira” Penitentiary in Araraquaram, São Paulo regarding Brazil, Mery Naranjo et al regarding Colombia; Gloria Giralt de García Prieto et al regarding El Salvador, and Members of the Community Studies and Psychosocial Action Team (ECAP) (Case of the Plan de Sánchez Massacre) regarding Guatemala.


�.	The Court dismissed the following requests for provisional measures: Juan Humberto Sánchez regarding Honduras, Raxcacó Reyes et al regarding Guatemala, Miguel Castro Castro Penitentiary regarding Peru, and García Uribe et al regarding Mexico.


�.	The Court ordered partial lifting of the following provisional measures: Raxcacó Reyes et al regarding Guatemala, Caballero-Delgado and Santana regarding Colombia, Ramírez Hinestroza et al regarding Peru, and Marta Colomina and Liliana Velásquez regarding Venezuela.


�.	The first special session was held from 28 to 31 March; the second from April 3 to 6; and the third, from June 26 to 28.


�.	The Judges participated in a seminar on the inter-American human rights system organized by the Superior Court of Justice of Brazil, the Ministry of Foreign Affairs, and the Secretariat of Human Rights.


�.	The Judges participated, individually or on committees, in seminars on the inter-American human rights system at the Universities of La Plata, Tucumán and Neuquen. A cooperation agreement was signed with the Catholic University. Also, the Vice President of the Court took part in the inauguration of the International Seminar on Security and Human Rights organized by the Office of Ombudsperson of Argentina.


�.	The Judges participated, also individually or on committees, in seminars on the inter-American human rights system at the universities of El Salvador, Centroamericano José Simeón Cañas and José Matías Delgado. Cooperation agreements were signed with those institutions. Also, the president of the Court took part in the inauguration of the “Fourth Inter-American Congress on Public Defender Offices and the Second Congress of the Inter-American Association of Public Defenders (AIDEF).”


�.	During 2006 complaints were submitted to the Court for the following cases: Ramón Mauricio García Prieto Giralt v. El Salvador, La Cantuta v. Peru, Cantoral Huamaní and García Santa Cruz v. Peru, “La Rochela Massacre” v. Colombia, Bueno Alves v. Argentina, Escué Zapata v. Colombia, Chaparro Álvarez and Lapo Iñiguez v. Ecuador, Boyce et al v. Barbados, Twelve Saramaca Clans v. Suriname, Cornejo et al v. Ecuador, Zambrano Vélez et al v. Ecuador, Ana María Ruggeri Cova, Perkins Rocha Contreras and Juan Carlos Apitz (“First Court for Contentious-Administrative Mattersr”) v. Venezuela, Yvon Neptune v. Haiti, and Salvador Chiriboga v. Ecuador.


�.	Between 1986 and 2003, 64 contentious cases were brought before the Court; between 2004 and 2006, the number was 36.


�.	In 2005, 74 contentious cases were pending or compliance with judgment was being monitored.


�.	The figures indicated in the last part of this paragraph refer to 31 December 2006.


�.	In 2003, 32 proceedings were being monitored for compliance with judgment; in 2006 75 were being monitored. 


�.	Case of the Ituango Massacres.


�.	The cases of Acevedo Jaramillo et al, Baldeón García, La Cantuta and Miguel Castro Castro Prison.


�.	Case of Ximenes Lopes.


�.	Case of Montero Aranguren.


�.	Cases of Goiburú et al and Vargas Areco.


�.	Case of Servellón García et al.


�.	In 2006 the Court handed down orders that showed the progress made in complying with several judgments, namely: Case of the Constitutional Court v. Peru, 19 Tradesmen v. Colombia, Ricardo Canese v. Paraguay, on two occasions, El Amparo v. Venezuela, Bámaca Velásquez v. Guatemala, “Juvenile Reeducation Institute” v. Paraguay, “Five Pensioners” v. Peru, Herrera Ulloa v. Costa Rica, Lori Berenson Mejía v. Peru, Huilca Tecse v. Peru, Gómez Paquiyauri Brothers v. Peru, Cesti Hurtado v. Peru, Loayza Tamayo v. Peru, Serrano-Cruz Sisters v. El Salvador, Tibi v. Ecuador, Fermín Ramírez v. Guatemala, and Yatama v. Nicaragua.


�.	The Court issued orders that provide information on the progress made to comply with and implement the provisional measures corresponding to: Haitians and Dominicans of Haitian Origin in the Dominican Republic regarding the Dominican Republic, Peace Community of San José de Apartado regarding Colombia, The Communities of Jiguamiandó and Curbaradó regarding Colombia, Ramírez Hinostroza regarding Peru, Mendoza Prisons regarding Argentina, Children Deprived of Liberty in the “Complexo do Tataupé” of FEBEM regarding Brazil, 19 Tradesmen regarding Colombia, Marta Colomina and Liliana Velásquez regarding Venezuela, Caballero Delgado and Santana regarding Colombia, Mery Naranjo et al regarding Colombia, Gómez Paquiyauri Brothers regarding Peru, Carlos Nieto Palma et al regarding Venezuela, Yare I and Yare II Capital Region Penitentiary Center (Yare Prison) regarding Venezuela, Monagas Judicial Confinement Center (“La Pica”) regarding Venezuela, and Forensic Anthropology Foundation of Guatemala regarding Guatemala. 


�.	Supreme Court of Justice of Argentina; Supreme Court of Costa Rica; MERCOSUR Bloc of Official Public Defenders; Argentinean Federation of the Judicature; National Human Rights Commission of Mexico; Human Rights Commission of the Federal District; Technological and Advanced Studies Institute of Monterrey; American University Washington College of Law; University of El Salvador; Universidad Centroamericana José Simeón Cañas of El Salvador, Universidad José Matías Delgado of El Salvador; School of Law of the Pontifical Catholic University of Argentina; Santa Clara University of Argentina.


�.	Interns were accepted from the following countries: Germany (2), Argentina (2), Australia (1), Austria (1), Brazil (4), Canada (2), Chile (1), Colombia (7), Costa Rica (2), United States of America (9), Spain (1), France (1), Guatemala (1), England (1), Italy (2), Mexico (9), Paraguay (1), Peru (2), Trinidad and Tobago (1), Uruguay (1), Venezuela (4).


�.	General Assembly Resolution AG/RES. 2223 of 2006 indicated, among other things, “the need for States Parties to provide, in a timely fashion, the information requested by the Court in order to enable it to fully meet its obligation to report to the General Assembly on compliance with its judgments.”
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