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DRAFT RESOLUTION

THE HUMAN RIGHTS OF ALL MIGRANT WORKERS

AND THEIR FAMILIES

(Presented by the Delegation of the United States of America)

THE GENERAL ASSEMBLY,

HAVING SEEN the report on this topic included in the Annual Report of the Permanent Council to the General Assembly (AG/doc. XXX/07);

EXPRESSING ITS SATISFACTION with the continued work undertaken through the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families, through its resolution AG/RES. 2141 (XXXV-O/05);

NOTING the special meeting of the Committee on Juridical and Political Affairs (CAJP) of the Permanent Council of the Organization of American States (OAS), held on February 13, 2007, on the implementation of the Inter-American Program and proposals for new optional activities by the states, as well as the presentations of the organs, agencies, and entities of the OAS;

REAFFIRMING that the American Declaration of the Rights and Duties of Man proclaims that all persons are equal before the law and have the rights and duties established therein, without distinction as to race, sex, language, creed, or any other factor;
EMPHASIZING that the American Convention on Human Rights recognizes that the essential rights of the human individual are not derived from the fact that a person is a national of a certain state, but are based upon attributes of the human personality;

REAFFIRMING the principles and standards set forth in the American Declaration of the Rights and Duties of Man and for states parties to the American Convention on Human; 
TAKING INTO ACCOUNT:
Its resolutions AG/RES. 1717 (XXX-O/00), AG/RES. 1775 (XXXI-O/01), AG/RES. 1898 (XXXII-O/02), AG/RES. 1928 (XXXIII-O/03), AG/RES. 2027 (XXXIV-O/04), AG/RES. 2130 (XXXV-O/05), and AG/RES. 2224(XXXVI-O/06); and

The Annual Report of the Inter-American Commission on Human Rights to the General Assembly, especially the chapter on the situation of migrant workers and members of their families in the Hemisphere (CP/doc. XXX/07);
CONSIDERING:

That the Heads of State and Government, gathered at the Third Summit of the Americas, recognized the cultural and economic contributions made by migrants to receiving societies as well as to their communities of origin and committed to ensure dignified, humane treatment with applicable legal protections and to strengthen mechanisms for hemispheric cooperation to address their legitimate needs;
That in the Declaration of Nuevo León of the Special Summit of the Americas, the Heads of State and Government highlighted the importance of cooperation among countries of origin, countries of transit, and receiving countries to ensure full protection of the human rights of all migrants, including migrant workers and their families, the defense of human rights, and safe and healthy labor conditions for migrants, and to adopt effective measures against trafficking in persons;


That the Heads of State and Government, gathered at the Fourth Summit of the Americas, adopted the Declaration of Mar del Plata, “Creating Jobs to Confront Poverty and Strengthen Democratic Governance,” and its Plan of Action, in which they reaffirmed, inter alia, important commitments related to the human rights of migrant workers and the protection of victims of trafficking in persons;

That the goals of promoting and protecting the human rights of migrants are compatible with each OAS member state’s sovereign rights to control its borders and enforce its laws.
The authority of member states to regulate the entry and stay of foreigners in their territories and to determine the status of migrants and the effect of that status within their domestic political, legal, economic, and educational systems, as well as on access to government services and benefits.

That the rights of each person are limited by the rights of others, by the security of all, and by the just demands of the general welfare of a democratic society.

That the states’ authority to regulate the entry and stay of foreigners in their territories and to determine the status of migrants must be executed consistent with applicable international human rights and refugee law.
The migrant programs adopted by some countries, which permit the integration of migrants into the receiving countries, facilitate family reunification, and promote a climate of harmony, tolerance, and respect;
The positive contributions often made by migrants, both to their countries of origin and to the transit or receiving countries, and their gradual incorporation into the receiving societies; as well as the necessary efforts made by some transit or receiving countries to balance both the needs of migrants and those of the receiving or local community, including the needs of persons already residing in transit and receiving countries who may be vulnerable to the impacts of migration, such as low-income families and individuals, and persons living in regions, or working in economic sectors with high proportions of migrants; 

The entry into force of the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families, on July 1, 2003; the installation and initiation of work of the United Nations Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families; and the entry into force of the Protocol against the Smuggling of Migrants by Land, Sea and Air, on January 28, 2004, and the Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the United Nations Convention against Transnational Organized Crime (Palermo Convention);
BEARING IN MIND:

That, in the Strategic Plan for Partnership for Development 2002-2005 of the Inter-American Council for Integral Development (CIDI), support for vulnerable groups such as migrant workers was identified as a priority in the implementation of policies and programs to facilitate access to the labor market and to improve working conditions; and
That the Plan of Action of the Third Summit of the Americas provided for the establishment of an inter-American program within the OAS for the promotion and protection of the human rights of migrants, including migrant workers and their families, taking into account the activities of the Inter-American Commission on Human Rights (IACHR) and supporting the work of the IACHR Special Rapporteurship on Migrant Workers and Their Families and of the Special Rapporteur on the Human Rights of Migrants of the United Nations Commission on Human Rights;
CONCERNED over the extremely vulnerable situation in which many migrant workers and their families in the Hemisphere find themselves and over the persistent obstacles that prevent them from fully exercising their human rights as well as that immigration not be permitted to undermine opportunities for a member States’ poor, young and vulnerable residents to improve their working conditions and wages;
SIMILARLY CONCERNED that countries of origin, in some cases, have not meaningfully addressed economic, social, cultural or political factors that may have motivated some migrants to leave their home communities or countries and by doing so to separate families, risk great danger, and face signficant hardship;  
BEARING IN MIND that migrants, especially those in transit countries and border areas, are often victims of crimes, mistreatment, discrimination, racism, and xenophobia, and that women migrants who are unaccompanied or heads of household are especially vulnerable to gender-based violence and other forms of sexual and labor exploitation, which calls for broad cooperation to address these situations, as well as the potential vulnerability of migrants’ families in the countries of origin;

TAKING NOTE of the regional initiatives, activities, and programs of the Regional Conference on Migration (Puebla Process) in North America, the countries of Central America, and the Dominican Republic, the ministerial dialogue among Mesoamerican countries, the Dominican Republic, Ecuador, and Colombia, the intiatives of the Caribbean Community (CARICOM), and the South American Confeerence on Migration; 

RECOGNIZING that migrants using certain forms of tranportation in certain regions, including trains and buses, face unique threats from criminal gangs and corrupt authorities that deserve special attention; 

BEARING IN MIND that all migrants and their advocates have a duty and obligation to obey all the laws of sending, transit, and receiving countries; 
RECOGIZING that undocumented migrants live in the shadows of society.  Many use forged documents to get jobs, and that makes it difficult for employers to verify that the workers they hire are documented.  Undocumented migration puts pressure on public schools and hospitals, it strains state and local budgets, and brings crime to communities.  These are real problems; and
DEPLORING all instances of mistreatment of migrants whether by authorities, other migrants, or criminals, in origin, transit and and receiving countries,
RESOLVES:
1. To strongly condemn manifestations or acts of racism, racial discrimination, xenophobia, and related forms of intolerance against migrants, including all forms of racism, racial discrimination, xenophobia, and related forms of intolerance with respect to access to employment, professional training, housing, instruction, health services, social services, and services to the public.
2. To reaffirm the duty of states parties to the 1963 Vienna Convention on Consular Relations to comply with that Convention, including the right to communication between consular officers and their nationals in cases of detention and the obligation of the states parties in whose territory the detention occurs to inform the foreign national of that right;.
3. To urge states that have not already done so, to fully implement the commitment made by the Heads of State and Government, gathered at the Fourth Summit of the Americas in Mar del Plata, to criminalize migrant smuggling and trafficking in persons, effectively enforce national laws and regulations to confront migrant smuggling and trafficking in persons, and strenghen institutions and the training of professional staff to be better positioned to investigate and prosecute the responsible parties, undertake prevention initiatives, as well as protect and asisst the victims of these crimes.
4. To urge member states to consider programs aimed at reducing the threats from criminal gangs and corrupt officials encountered by migrants when using certain routes or modes of transport or travel, including trains and buses.
5. To congratulate those member states that are considering comprehensive approaches to immigration reform and to recognize that comprehensive immigration reform must include secure borders, a basic responsibility of a sovereign nation.
6. To encourage constructive dialogue and cooperation among member states so as to improve their migration policies and practices with a view to providing adequate protection to all migrants, including migrant workers and their families, and ensure that immigration not be permitted to undermine opportunities for a member States’ poor, young and vulnerable residents to improve their working conditions and wages, in order to promote migration processes in keeping with the domestic legal system of each state, and applicable international law.
7. To urge member states to take the necessary measures to protect the human rights of all migrants, including migrant workers and their families, who are in their countries, whether origin, transit or receiving countries.
8. To urge countries of origin to consider examination of economic, social, cultural and political factors in countries of origin that motivate many of their citizens to emigrate, often separating families and risking great dangers and facing signficiant hardship, in order to consider addressing these factors through appropriate economic, social, cultural and political reforms.
9. To call upon member states to consider the signature and ratification of the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families and for states Parties to fully abide by their obligations under the Convention; when state Parties as required by the Convention report on steps they have taken to implement the Convention, they are urged to consider providing copies to the Committee on Juridical and Political Affairs (CAJP) for appropriate consideration.
10. To instruct the Permanent Council to continue supporting the work of the Inter-American Commission on Human Rights (IACHR) in this area and to take into account both the efforts of other international organizations on behalf of migrant workers and their families as well as views of communities and workers particularly impacted by immigration, and where applicable, the efforts of the Special Rapporteur on the Human Rights of Migrants of the United Nations Commission on Human Rights and those of the International Organization for Migration (IOM).
11. To request that the Secretary General, pursuant to paragraph V.A of the Inter-American Program and in cooperation with the relevant organs, agencies, and entities of the Organization of American States (OAS), prepare and submit an evaluation of activities undertaken to fulfill the specific activities envisaged in that Inter-American Program.

12. To instruct the relevant organs, agencies, and entities of the Organization to support the execution of and, when appropriate, to implement the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families.
13. To encourage states to consider, in the design, execution, and evaluation of their migration policies, optional activities in the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families.
14. To convene, as established in the Inter-American Program, a meeting of the Committee on Juridical and Political Affairs (CAJP) in the first half of 2008, with the participation of government experts and representatives of the organs, agencies, and entities of the inter-American system, other international organizations, and civil society, for the purpose of sharing best practices and activities carried out last year in support of the Program, as well as new proposals that might be incorporated into it.
15. To request the relevant organs, agencies, and entities of the Organization to include, in their annual reports to the General Assembly, their actions aimed at implementing the activities set out in the Program.

16. To request the CAJP to convene, periodically and as appropriate, the organs, agencies, and entities of the Organization with a view to facilitating free-flowing dialogue with the member states on implementation of the activities assigned to the Organization by the Inter-American Program.

17. To encourage member states, permanent observers, regional organizations, international organizations, and civil society organizations to contribute to the “Fund for the Inter-American Program for the Promotion and Protection of the Human Rights of Migrants, Including Migrant Workers and Their Families.”
18. To entrust the Inter-American Commission on Human Rights with:

a.
Considering the advisability of participating in joint cooperation projects conducted by the Inter-American Agency for Cooperation and Development (IACD) in this area;

b.
Providing its Special Rapporteurship on Migrant Workers and Their Families with the necessary and appropriate means to perform its duties, within the resources allocated in the program-budget of the Organization and other resources; and

c.
Presenting to the Permanent Council a report on the status of the rights of migrant workers and their families, prior to the thirty-eighth regular session of the General Assembly.
19. To invite member states; permanent observers; organs, agencies, and entities of the inter-American system; and others to contribute to the voluntary fund of the IACHR Special Rapporteurship on Migrant Workers and Their Families.
20. To urge member states to consider inviting the Special Rapporteur on Migrant Workers and Their Families to visit their countries to enable said Rapporteur to perform his or her functions effectively.
21. To request the Permanent Council to report to the General Assembly at its thirty-seventh regular session on the implementation of this resolution, which will be carried out within the resources allocated in the program-budget of the Organization.
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