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It is my sincere pleasure to open this special meeting of the Permanent Council, which is to examine the region’s main environmental challenges with the aim of evaluating legal and institutional responses that might be given in the framework of the Organization of American States.

There is no mistaking the currency of the topic – a cursory look at the newspaper headlines will reveal the mounting importance of environmental issues and their societal, political, and economic repercussions.

As the hemispheric forum, our Organization cannot remain on the sidelines of such discussions, as this issue is, in the apt phrase, a “common concern of mankind” (United Nations General Assembly resolution 43/53 of December 1988).

Domestic and international law have become ideal media for protecting the environment, the legally protected interest par excellence, as it is the condition upon which all rights are precedent and without which life on Earth cannot continue.
The conviction that the issue must be addressed at the international level led the International Court of Justice to establish a special chamber to consider it, pursuant to the provisions of Article 26.1 of its Statute.  In addition, the Advisory Opinion on the Legality of the Threat or Use of Nuclear Weapons indicated the importance said Court attaches to the environment, in stating that it “is not an abstraction but represents the living space, the quality of life and the very health of human beings, including generations unborn,” a position it later reiterated in the Gabcikovo-Nagymaros matter between Hungary and the Czech Republic, successor to the former Czechoslovakia.
As regards maritime issues, the International Tribunal for the Law of the Sea in different cases has also referred to environmental protection, such as the Southern Bluefin Tuna case or the MOX plant case.  At the regional level, the Inter-American Court of Human Rights has recognized the importance of the environment and the potential impact of its degradation on fundamental human rights.

Environmental challenges, such as climate change, river pollution, depletion of the ozone layer, and loss of biodiversity, do not arise in isolation.  In view of the natural interdependence of environmental phenomena, international cooperation is required if they are effectively to be addressed.  Earth, air, and sea know none of the borders artificially drawn by human beings.  This, together with the fact that issues addressed in domestic law have existing and/or future international repercussions arising in part from circumstances that have made the world a global village.

International law and international institutions comprise a basic framework for international cooperation and collaboration among members of the community in seeking to protect the environment.  Initially, an inter-state and sectoral approach was taken to such protection, being particularly pertinent regulations among neighboring states which focused on protecting threatened natural resources and were limited to the national territorial sovereignty.  The prevailing principle was “sic utere tuo ut alienum non laedas,” i.e., so use your property as not to injure your neighbor's. Arbitration decisions were issued, such as in the 1930s Trail Foundry case, which constituted the basis for subsequent legal development.

A series of conventions on flora and fauna followed, intended to prevent the extinction of different species.  In the 1950s, conventions were concluded to prevent maritime hydrocarbon pollution.
In view of the scientific evidence of global threats, in the 1980s, the international community began to seek to protect the environment on a global scale.  A series of instruments were developed, such as the Convention to Protect the Ozone Layer, and the 1987 Montreal Protocol, the United Nations Framework Convention on Climate Change (1992), the Kyoto Protocol (1997), and the Convention on Biological Diversity (1992).

Two major milestones in the development of this topic were the United Nations Conference on the Human Environment, with the adoption of the Stockholm Declaration (1972) and its Action Plan; and the United Nations Conference on Environment and Development, which adopted the Rio Declaration on Environment and Development (1992), together with a broad action program, Agenda 21.  Since that time, environmental protection has been considered an important part of the development process.  There is anthropocentric rationale for such an integral approach, as human beings are at the center of concerns for sustainable development and are entitled to a healthy and productive life in harmony with nature.

A very large number of universal, regional, and bilateral environmental protection instruments have been adopted.  In international law, this area is one of greatest developments in recent years.  However, there are evident lacunae.  For example, no binding legal instrument has yet been adopted that deals exclusively and specifically with the phenomenon of pollution in its different spheres.  This is the case at both the international and the inter-American levels.  It should be noted that the Summit of the Americas process, begun in Miami, in 1994, defined environmental conservation as one of the priorities for collective action in the Hemisphere, establishing that development and strengthening of legal frameworks in the environmental area would be among the main components of strategies to be pursued in achieving sustainable development. 

At the subsequent Summits of the Americas, environmental protection and sustainable development have been priority agenda items.  As recently as December 2006, the Ministers and High-Level Authorities on Sustainable Development in the Americas adopted the Declaration of Santa Cruz + 10, which reaffirms their commitment to promote and strengthen policies, laws and regional cooperation and integration mechanisms.

Despite the conclusion of framework agreements on the environment in the subregions of our Hemisphere, no hemispheric environmental treaty is yet in place that is binding on all countries of the Americas in the framework of the principle of shared but differentiated responsibilities and the peaceful settlement of disputes.  Such an agreement might refer, inter alia, to specific topics, such as pollution, and take account of national legislation, set minimum acceptable standards, and be made subject to periodic review.  An instrument of this type would facilitate the resolution of potential disputes but would also have a highly useful prevention function.

A first step to achieve that objective might be to draw up a list of existing regional agreements in the OAS framework on the topic of environmental protection and sustainable development, and of the multilateral agreements to which member states are party.  Then a meeting of the Inter-American Committee on Sustainable Development could be convened, one of whose agenda items, along with those arising from the Declaration of Santa Cruz, would be to review the status of environmental law in the region.  A third step would be to establish a working group within CEPCIDI to consider the status of environmental law in the region.
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Lastly, it should be noted that the objective of such initiatives is to generate dialogue among member states to strengthen on the OAS agenda sustainable development in its three components:  social development, economic growth, and environmental protection.  This commitment was made at the 1992 Earth Summit, reiterated in 2002, in Johannesburg, and recently reaffirmed at the regional level in Santa Cruz de la Sierra.

These are just some of the thoughts I also expressed on assuming the chairmanship of the Permanent Council.  I consider that today we have an unparalleled opportunity to form a group of highly qualified experts on this topic who can chart our best course.


I wish to thank our distinguished speakers and moderators for their participation and, in particular, all of you who made this meeting possible and will enrich with your comments its ensuing discussions.

Thank you very much.
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