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I. INTRODUCTION

In Article 3.l of the Charter of the Organization of American States (OAS), the member states proclaim the fundamental rights of the individual without distinction as to race, nationality, creed, or sex. Likewise, Article II of the American Declaration of the Rights and Duties of Man establishes that all persons are equal before the law and have the rights and duties enshrined in that Declaration, without distinction as to race, sex, language, creed, or any other factor. For its part, Article I of the American Convention on Human Rights (1969) prohibits discrimination for reasons of race, color, sex, language, religion, political or other opinion, national or social origin, economic status, birth, or any other social condition.

During the 1990s, the OAS General Assembly expressed its views on the matter in resolutions AG/RES. 1271 (XXIV-O/94), “Nondiscrimination and Tolerance”; AG/RES. 1404 (XXVI-O/96), “Annual Report of the Inter-American Commission on Human Rights”; AG/RES. 1478 (XXVII-O/97), “Observations and Recommendations on the Annual Report of the Inter-American Commission on Human Rights”; and AG/RES. 1695 (XXIX-O/99), “World Conference against Racism, Racial Discrimination, Xenophobia, and Related Intolerance.”  

From 2000 on, the General Assembly continued to address the matter in resolutions AG/RES. 1712 (XXX-O/00), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 1774 (XXXI-O/01), “Preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance”; AG/RES. 1905 (XXXII-O/02), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of an Inter-American Draft Convention”; AG/RES. 1930 (XXXIII-O/03), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention”; and AG/RES. 2038 (XXXIV-O/04), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention.”

II. THE WORKING GROUP

In 2005, by way of resolution AG/RES. 2126 (XXXVI-O/06), “Prevention of Racism and All Forms of Discrimination and Intolerance and Consideration of the Preparation of a Draft Inter-American Convention,” the General Assembly instructed the Permanent Council to establish a working group that would receive inputs, with a view to said working group’s preparation of a Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance.  It also requested the Permanent Council to instruct the Working Group to continue to address, as a matter of priority, the subject of preventing, combating, and eradicating racism and all forms of discrimination and intolerance, and to convene a special meeting of the Working Group to examine and discuss the nature of a future Inter-American Convention against Racism and All Forms of Discrimination and Intolerance that aims to increase the level of protection afforded to human beings against acts of this type, with a view to reinforcing the international standards now in effect, and taking into account the forms and sources of racism, discrimination, and intolerance in the Hemisphere and those manifestations not addressed in existing instruments on the subject.

In compliance with that mandate, the Committee on Juridical and Political Affairs, at its meeting of August 31, 2005, installed the Working Group, which initiated its work on September 23 that same year.  The Working Group held several meetings during the 2005-2006 term.  Noteworthy among them was the special meeting referred to in the General Assembly resolution, which was held on November 28 and 29 and whose preliminary conclusions appear in the Rapporteur’s report (CAJP/GT/RDI-16/05). 

The purpose of that and other Working Group meetings was to receive inputs from member states and OAS organs, agencies, and entities, and from the United Nations, regional organizations, representatives of indigenous peoples, entrepreneurs, labor groups, and civil society organizations, with a view to the preparation of a Draft Convention. The following states submitted preliminary inputs in writing:  Argentina, Brazil, Canada, Colombia, Chile, Mexico, and Peru. 

Moreover, on April 18, 2006, the Chair of the Working Group presented the “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CP/CAJP-2357/06).  He noted that it was based on the inputs received during Working Group meetings from member states, civil society representatives, and OAS organs, agencies, and entities, as well as from regional and international organizations, and hoped that it would serve as a basis for the negotiations on a future Convention. 

III. OFFICERS

At its meeting of August 31, 2006, the Committee on Juridical and Political Affairs elected Counselor María Cristina Pereira da Silva, Alternate Representative of Brazil, Chair of the Working Group for the 2006-2007 term. On September 21, 2006, the Group elected Counselor Margarita Eliana Manjarrez, Alternate Representative of Colombia, as its Vice Chair.

IV. MANDATE

In resolution AG/RES. 2168 (XXXVI-O/06), “Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance,” the OAS General Assembly, meeting in Santo Domingo, Dominican Republic, instructed the Working Group to begin negotiations on the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, taking into account the aforementioned Preliminary Draft Convention, and requested that the Working Group, in the context of negotiation of the Draft Convention, continue promoting meetings to receive contributions from member states, organs, agencies, and entities of the OAS, the United Nations, and regional organizations.  It also requested that, bearing in mind the Guidelines for the Participation of Civil Society Organizations in OAS Activities, contained in OAS Permanent Council resolution CP/RES. 759 (1217/99), dated December 15, 1999, it continue to receive contributions from representatives of indigenous peoples, entrepreneurs, labor groups, and civil society organizations.

This Work Plan sets out the mandates assigned to the Working Group as well as the draft calendar of meetings scheduled to carry out those mandates.

As work proceeds, the Working Group may wish to modify this document by incorporating changes that it approves, or any other changes deemed necessary to ensure the best possible results.

This Plan will provide a general framework for work during the 2006-2007 term and is hereby submitted to the Working Group for consideration.

María Cristina Pereira da Silva
Counselor, Alternate Representative of Brazil to the OAS

Chair of the Working Group to
Prepare a Draft Inter-American Convention against

Racism and All Forms of Discrimination and Intolerance
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	RESOLUTION


	TITLE
	MANDATE
	AREA RESPONSIBLE

	AG/RES. 2168 (XXXVI-O/06)
	Combating Racism and All Forms of Discrimination and Intolerance and Consideration of the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance
	To instruct the Working Group to begin negotiations on the Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance, taking into account the Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance (CP/CAJP-2357/06).

The Working Group will adopt its work plan and methodology when it begins its work.

To request that the Working Group, in the context of negotiation of the Draft Convention, continue promoting meetings to receive contributions from member states, organs, agencies, and entities of the OAS, the United Nations, and regional organizations; and, bearing in mind the Guidelines for the Participation of Civil Society Organizations in OAS Activities, contained in Permanent Council resolution CP/RES. 759 (1217/99), dated December 15, 1999, that it also continue to receive contributions from representatives of indigenous peoples, entrepreneurs, labor groups, and civil society organizations. 

To renew the mandate to the Justice Studies Center of the Americas (JSCA) contained in operative paragraph 2 of resolution AG/RES. 2126 (XXXV-O/05), in which it was requested to prepare, as a complement to the document “Judicial System and Racism against Persons of African Descent” (CP/doc.3845/04 corr. 1) and within the framework of its mandate and available resources, studies on how the judicial systems of the Hemisphere treat indigenous peoples and migrants, including a mention of the diverse forms of discrimination that affect the countries of the Hemisphere, as addressed in the Declaration of the Regional Conference of the Americas, held in Santiago, with special attention paid to the following: 

a.
The manner in which the courts, through their practices and jurisprudence, recognize and apply international and domestic standards on human rights;

b.
The presence of minorities and indigenous people as staff in the judicial branch and the public defender’s and public prosecutor’s offices of states;

c.
Percentage indicators and analysis of the presence of indigenous people and migrants among the states’ prison populations;

d.
Percentage indicators and analysis of the presence of indigenous people and migrants among all persons processed, prosecuted, and convicted by the states’ judicial systems;

e.
Domestic norms for defending the rights of indigenous people and migrants;

f.
The treatment given by the courts to documented and undocumented migrant workers when the latter are the accused or defendants in criminal proceedings, with special attention to possible differences in how the two groups are treated and in how the two together are treated in comparison with nationals of the respective state;

g.
The treatment given by the courts to documented and undocumented migrants with regard to labor and social security matters; 

h.
The availability of judicial resources to solve questions concerning migration status and their level of efficiency in doing so; and

i.
The recognition, application, and enforcement by governments of existing international and domestic obligations regarding racism and all forms of discrimination and intolerance.

To request the General Secretariat to provide the broadest possible support, through the Executive Secretariat of the Inter-American Commission on Human Rights (IACHR) and the International Law Office of the Department of International Legal Affairs, to the Working Group’s activities.

To request the IACHR to present the conclusions of the study referred to in operative paragraph 3 of resolution AG/RES. 1930 (XXXIII-O/03), on the laws of the member states dealing with the adoption of policies to promote equality or affirmative action; and to urge the member states that have not yet done so to submit their inputs on the subject to the Inter-American Commission.

To request the IACHR to continue, within the framework of inter-American and international legal instruments currently in force, to pay due attention to the problems generated by manifestations of racism, discrimination, and intolerance in the Americas, to continue intensifying dialogue and cooperation with the Special Rapporteur of the United Nations Commission on Human Rights on contemporary forms of racism, racial discrimination, xenophobia, and related intolerance, and with the United Nations Independent Expert on minority issues, and to report on that cooperation to the Permanent Council in due course.

To renew the invitation to the organs, agencies, and entities of the Organization, including the Inter-American Commission of Women (CIM) and the Inter-American Council for Integral Development (CIDI), to prepare inputs on the prevention of racism and of all forms of discrimination and intolerance, for consideration by the Working Group.

To instruct the Permanent Council to follow up on this resolution and to present a report on its implementation to the General Assembly at its thirty-seventh regular session.
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VI.
CALENDAR OF MEETINGS AND ACTIVITIES

 SEPTEMBER 2006 ( MARCH 2007

	DATE


	CAJP/GT/RDI MEETING 
	ACTIVITY



	September 21
	X
	· Election of the Vice Chair

· Presentation of the Group’s Work Plan 

· Other matters (to be decided)



	September 22 (
October 31


	
	· Written comments by member states on the “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CP/CAJP-2357/06)

· Written comments by the organs, agencies, and entities of the OAS and civil society organizations on the “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CP/CAJP-2357/06)

	November 13

	X
	· Presentation of the consolidated text incorporating the comments by member states on the “Preliminary Draft Inter-American Convention against Racism and All Forms of Discrimination and Intolerance” (CP/CAJP-2357/06)

· Other matters (to be decided)



	November 28


	X
	· Procedural proposal
· Other matters (to be decided)

	December 13

	X


	· Presentation by Dr. Doudou Diène, United Nations Special Rapporteur on contemporary forms of racism, racial discrimination and xenophobia and related intolerance


	January 19
	X
	· Beginning of negotiations
· Other matters (to be decided)

	February 15
	X
	· Continuation of negotiations
· Other matters (to be decided)

	March 2
	X
	· Continuation of negotiations
· Other matters (to be decided)

	March 15
	X
	· Continuation of negotiations
· Other matters (to be decided)

	March 27
	X
	· Continuation of negotiations
· Other matters (to be decided)

	April 13
	X
	· Continuation of negotiations
· Presentation draft resolution General Assembly 
· Other matters (to be decided)

	April 23
	X
	· Continuation of negotiations
· Other matters (to be decided)

	May 4
	X
	· Conclusion of tasks
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